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The Committee would like to thank Vanessa K. Burrows, Legis-
lative Attorney, Congressional Research Service for preparing a
summary included below.

Brief Summary and Background on Executive
Orders

Executive orders are used by Presidents to achieve policy goals,
set uniform standards for managing the executive branch, or out-
line a policy view intended to influence the behavior of private citi-
zens. The Constitution does not define executive orders. The most
widely accepted description of an executive order appears to be that
of the House Government Operations Committee in 1957, which de-
fined an executive order as a “directive[] or action[] by the Presi-
dent” that when “founded on the authority of the President derived
from the Constitution or statute, . . . may have the force and effect
of law.” The committee further stated that “Executive orders are
generally directed to, and govern actions by, Government officials
and agencies. They usually affect private individuals only indi-
rectly.”1

Although the Constitution does not explicitly vest the President
with the authority to issue executive orders, these instruments
have been employed by Presidents since George Washington. Irre-
spective of the largely implied nature of the authority to issue exec-
utive orders, Presidents have not hesitated to wield this power over
a range of often controversial subjects, such as the establishment
of internment camps during WWII, and the use of executive orders
to effectuate policy or other goals may have significant effects. Nev-
ertheless, it is well established that the President may not en-
croach upon the lawmaking powers of the legislative branch
through the issuance of executive orders.

The President’s authority for the execution and implementation
of executive orders stems from constitutional and statutory author-
ity. In the constitutional context, presidential power to issue such
orders has been derived from Article II of the Constitution, which
states that “the executive Power shall be vested in a President of
the United States,” that “the President shall be Commander in
Chief of the Army and Navy of the United States,” and that the

1STAFF OF H. COMM. ON GOV'T OPERATIONS, 85TH CONG., 1ST SESS., EXECUTIVE ORDERS AND
PROCLAMATIONS: A STUDY OF A USE OF PRESIDENTIAL POWERS (Comm. Print 1957).
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President “shall take Care that the Laws be faithfully executed.”2
The President’s power to issue executive orders may also derive
from express or implied statutory authority.® If based on appro-
priate authority and published in the Federal Register, executive
orders may have the force and effect of law, requiring courts to
take judicial notice of their existence.4

The general framework for analyzing the validity of an executive
order in relation to constitutional and congressional authority was
delineated in Youngstown Sheet & Tube Co. v. Sawyer.®? In that
case, the Supreme Court struck down President Truman’s execu-
tive order directing the seizure of the steel mills during the Korean
War. Invalidating this action, the majority held that under the
Constitution, “the President’s power to see that laws are faithfully
executed refutes the idea that he is to be a lawmaker.”® Specifi-
cally, Justice Black maintained that presidential authority to issue
such an executive order “must stem either from an act of Congress
or from the Constitution itself.”” Applying this reasoning, Justice
Black’s opinion for the Court determined that as no statute or con-
stitutional provision authorized such presidential action, the sei-
zure order was in essence a legislative act. The Court further noted
that Congress had rejected seizure as a means to settle labor dis-
putes during consideration of the Taft-Hartley Act. Given this char-
acterization, the Court deemed the executive order to be an uncon-
stitutional violation of the separation of powers doctrine, explaining
“the founders of this Nation entrusted the lawmaking power to the
Congress alone in both good and bad times.”8

The concurring opinion of Justice Jackson, which has come to be
regarded as more influential than the majority opinion, set forth
three types of circumstances in which presidential authority may
be asserted.? First, if the President has acted according to an ex-
press or implied grant of congressional authority, presidential “au-
thority is at its maximum.”19 Second, in situations where Congress
has neither granted nor denied authority to the President, the
President acts in reliance only “upon his own independent powers,
but there is a zone of twilight in which he and Congress may have
concurrent authority, or in which its distribution is uncertain.”!1
Third, in instances where presidential action is “incompatible with
the express or implied will of Congress,” the power of the President
is at its minimum, and any such action may be supported pursuant

2U.S. CONST. ART. 11, § 1, 2, and 3. See EXECUTIVE ORDERS AND PROCLAMATIONS, supra note
1, at 6-12.

3 See Youngstown Sheet and Tube Co. v. Sawyer, 343 U.S. 579 (1952).

4 Armstrong v. United States, 80 U.S. 154 (1871); see also Farkas v. Texas Instrument, Inc.,
372 F.2d 629 (5th Cir. 1967); Farmer v. Philadelphia Electric Co., 329 F.2d 3 (3d Cir. 1964);
Jenkins v. Collard, 145 U.S. 546, 560-61 (1893).

The Federal Register Act requires that executive orders be published in the Federal Register.
44 U.S.C. § 1505. Furthermore, executive orders must comply with preparation, presentation
and publication requirements established by an executive order issued by President Kennedy.
See Exec. Order No. 11030, 27 Fed. Reg. 5847 (June 21, 1962).

5343 U.S. 579 (1952).

6 Id. at 587.

7Id. at 585.

8 Id. at 586-89.

9 Id. at 635-38.

10 Id. at 635, 637.

11 1d. at 637.
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only to the President’s “own constitutional powers minus any con-
stitutional powers of Congress over the matter.”12

As long as it is not constitutionally based, Congress may repeal
an executive order, or terminate the underlying authority upon
which the action is predicated. Congress has explicitly revoked ex-
ecutive orders in their entirety; nullified, modified, and expanded
portions of executive orders; and used its appropriations authority
to limit the effect of executive orders. Additionally, a sitting Presi-
dent may revoke, amend, or supersede orders that he or his prede-
cessor issued.13

12 Id,

13 For example, the Homeland Security Council (HSC) was first established by executive order
on October 8, 2001. Exec. Order No. 13228, 66 Fed. Reg. 51812-17 (Oct. 10, 2001). The location
of the HSC was not specified in that executive order. Its organization and operation were ad-
dressed in a Homeland Security Presidential Directive on October 29, 2001, HSPD-1. See http:/
/www.dhs.gov/xabout/laws/gc—1213648320189.shtm#1. Congress later reconstituted the HSC in
Title IX of the Homeland Security Act of 2002, placing the HSC within the Executive Office of
the President. P.L. 107-296; see 6 U.S.C. §§ 491 et seq. After the passage of the Homeland Secu-
rity Act, the role of the HSC was addressed in another executive order. Exec. Order 13286, 68
Fed. Reg. 10627, 10627-28 (Mar. 5, 2003)(amending Executive Order 12472, which was issued
on April 3, 1984).
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ExXEcUTIVE ORDER 4601

MARCH 1, 1927

{As AMENDED BY EO 7786, EO 7962, EO 9615, EO 10189,
EO 13286}

Signed: Mar. 1, 1927
Amends: E0 12036, January 24, 1978
Amended by: E0 7786
E0 7962
E0 9615
E010189
E0 13286
Codified: Chapter 32, Subchapter B

For the purpose of carrying into effect the provisions of Section
12 of the Act of Congress approved July 2, 1926, relative to the au-
thorization of a distinguished flying cross, the following rules and
regulations pertaining to the award of the distinguished flying
cross are promulgated:

1. a. Subject to the other special conditions prescribed in
the law, the following classes of persons are eligible for the
award of the distinguished flying cross:

(1) All members of the Army, Navy, Marine Corps,
and Coast Guard of the United States, while partici-
pating in an aerial flight, as part of the duties incident
to such membership;

(2) All members of the National Guard not in Fed-
eral service, the Organized Reserves, the Officers’ Re-
serve Corps, the Enlisted Reserve Corps, the Naval
Reserves and the Marine Corps Reserves, not on ac-
tive duty, while participating in an aerial flight as
part of the duties incident to such membership;

(3) Members of the military, naval or air forces of
foreign governments while serving with the military or
naval forces of the United States and while partici-
pating in an aerial flight.

b. Civilians are not eligible for the award of the distinguished
flying cross.

2. The Secretary of Defense, and the Secretary of Home-
land Security, acting for the President, will make the award of
the distinguished flying cross to eligible persons in their re-
spective departments.

)
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3. The initial recommendation for the award of the decora-
tion may be made by any officer having information of the
facts.

4. A recommendation must be based upon the statement of
a person who has personal knowledge concerning the act of
heroism or extraordinary achievement or who was an eye-wit-
ness thereto, preferably the immediate commander. Such act or
achievement must be described specifically and in detail. When
the recommendation is made by a person who was an eye-wit-
ness to the act or achievement or who has personal knowledge
thereof, that fact must be stated. When the recommendation is
made by a person who was not an eye-witness to the act or
achievement or who does not have personal knowledge thereof,
the testimony of at least two persons who were eye-witnesses
or who have personal knowledge thereof, and who so describe
themselves, must accompany the recommendation. Written tes-
timony will be in the form of certificates or affidavits.

5. Each recommendation for the award of the decoration
will show, in case of the person who is being recommended, the
exact status of that person at the time he displayed the her-
oism or extraordinary achievement upon which the rec-
ommendation is based, and will contain a specific statement
that the entire service of that person, since the time he distin-
guished himself, has been honorable.

6. When a recommendation is supported by an official
record that fact will be stated, and there will be included in the
recommendation such information as will enable a prompt and
certain identification of such record.

7. Each recommendation will be submitted separately and
forwarded through regular channels with the views and rec-
ommendations of each commander indorsed thereon.

8. (a) For any act of heroism or extraordinary achievement
performed on or before July 2, 1926, the Distinguished Flying
Cross shall not be awarded after July 2, 1929, nor unless the
recommendation therefore shall have been made on or before
July 2, 1928. For any such act or achievement performed sub-
sequent to July 2, 1926, the said decoration shall not be award-
ed after more than three years from the date of such act or
achievement, nor unless the recommendation therefore shall
have been made at the time of such act or achievement or
within two years thereafter: Provided, that for any such act or
achievement performed between December 7, 1941, and Sep-
tember 2, 1945, the said decoration may be awarded not later
than May 2, 1952, in any case in which the written rec-
ommendation therefore shall have been made on or before May
2, 1951: And provided further, that for any such act or achieve-
ment performed during the period commencing September 3,
1945, and ending at twelve o’clock noon, December 31, 1946,
the date of the termination of hostilities of World War II, as
proclaimed by Proclamation No. 2714 of December 31, 1946,
the said decoration may be awarded in any case in which the
recommendation therefore shall have been made not later than
June 30, 1947.
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(b) In any case in which a recommendation for the
award of the Distinguished Flying Cross has been lost and
such recommendation is alleged to have been made within
the applicable period of time prescribed by subdivision (a)
of this paragraph, the certificate of an officer or the affi-
davit of an enlisted man to the effect that the rec-
ommendation was made within such applicable period of
time and forwarded through official channels, accompanied
by a statement of the substance of the recommendation, or
preferably a copy thereof, shall be accepted, and the case
considered on its merits.

9. In case an individual who distinguishes himself shall
have died before the making of the award to which he may be
entitled, the award may nevertheless be made and the cross,
bar, or other device presented to the representative of the de-
ceased in the following order: widow (provided she has not re-
married), eldest son, eldest daughter, father, mother, eldest
brother, eldest sister, eldest grandchild.

10. Not more than one of the several decorations author-
ized by Federal law will be awarded for the same act of her-
oism or extraordinary achievement.

11. Whenever the distinguished flying cross, bar, or other
suitable device shall have been lost, destroyed, or rendered
unfit for use, without fault or neglect on the part of the person
to whom it was awarded, such cross, bar, or other device shall
be replaced without charge therefore by the department by
which the award was made.

12. The Secretary of Defense, and the Secretary of Home-
land Security may promulgate, for the service pertaining to
their respective departments, such additional regulations, sup-
plementary to these regulations and not in conflict therewith,
as they may deem proper, and may from time to time alter,
modify, or rescind such regulations.
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ExXEcUTIVE ORDER 10113

DELEGATING THE AUTHORITY OF THE PRESIDENT TO PRE-
SCRIBE CLOTHING ALLOWANCES, AND CASH ALLOWANCES
IN LIEU THEREOF, FOR ENLISTED MEN IN THE ARMED
FORCES

{As AMENDED BY EO 13286}

Signed: February 24, 1950

Federal Register page and date: 15 FR 1065, February 28, 1950

Amended by: E0 12608, September 9, 1987
E0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the armed forces, it
is ordered as follows:

Sec. 1. The Secretary of Defense with respect to enlisted men of
the Army, the Navy, the Air Force, the Marine Corps, the Naval
Reserve, the Marine Corps Reserve, the National Guard, the Air
National Guard, the National Guard of the United States, the Air
National Guard of the United States, the Organized Reserve Corps,
and the Air Force Reserve, and the Secretary of the Treasury with
respect to enlisted men of the Coast Guard and the Coast Guard
Reserve, are hereby authorized and directed, after appropriate con-
sultation with the Director of the Office of Management and Budg-
et, to perform the functions vested in the President by section 505
of the Career Compensation Act of 1949, approved October 12, 1949
(Public Law 351, 81st Congress), relative to prescribing the quan-
tity and kind of clothing which shall be furnished annually to en-
listed men of the aforesaid services and relative to prescribing the
amount of the cash allowance to be paid to such enlisted men in
any case in which clothing is not so furnished to them.

Sec. 2. The quantity and kind of clothing, and any cash allowances
in lieu thereof, prescribed by the Secretary of Homeland Security
hereunder with respect to the Coast Guard and the Coast Guard
Reserve shall, so far as practicable, be in conformity with those
prescribed by the Secretary of Defense with respect to the Navy
and Naval Reserve, respectively.

Sec. 3. Existing regulations prescribing the quantity and kind of
clothing furnished, and any cash allowances in lieu thereof, shall
remain in effect until modified, revoked, or superseded by action
taken pursuant to this order.
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Sec. 4. The term “enlisted men” as used in this order shall be
deemed to apply to enlisted persons of either sex.

Sec. 5. This order shall become effective on April 1, 1950, and on
that date shall supersede Executive Order No. 10049, entitled “Del-
egating the Authority of the President to Prescribe Clothing Allow-
ances, and Cash Allowances in Lieu Thereof, to Enlisted Men in
the Armed Forces.”



ExXEcUTIVE ORDER 10163

THE ARMED FORCES RESERVE MEDAL
{As AMENDED BY EO 10439, EO 13013, EO 13286}

Signed: September 25, 1950
Federal Register page and date: 15 FR 6489, September 27, 1950
Amended by: E0 10439, March 19, 1953

E0 13013, August 6, 1996

E0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the armed forces of
the United States, it is hereby ordered as follows:

Sec. 1. There is hereby established the Armed Forces Reserve
Medal, with accompanying appurtenances and devices, for award to
members and former members of the reserve components of the
armed forces of the United States as hereinafter provided.

Sec. 2. The Armed Forces Reserve Medal shall be of such design
as the Secretary of Defense shall approve:

Provided, That the obverse face of the medal shall be of the same
design in all cases, and the reverse face shall be distinctive in de-
sign with respect to each reserve component of the armed forces of
the United States, including the Coast Guard Reserve and the Ma-
rine Corps Reserve:

And provided further, That the reverse face of the medal to be
awarded to members of the Coast Guard Reserve shall be of such
design as the Secretary of Homeland Security shall approve.

Sec. 3.3. The Armed Forces Reserve Medal may be awarded to
members or former members of the reserve components of the
Armed Forces of the United States who meet one or more of the
following three criteria.

a. The member has completed a total of 10 years of honor-
able service in one or more of such reserve components, includ-
ing annual active duty and inactive duty training as required
by appropriate regulations, provided that (1) such 10 years of
service was performed within a period of 12 consecutive years,
(2) such service shall not include service in a regular compo-
nent of the armed forces, including the Coast Guard, but (A)
service in a reserve component that is concurrent, in whole or
in part, with service in a regular component of the armed
forces shall be included in computing the required 10 years of
reserve service, and (B) any period of time during which re-
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serve service is interrupted by service in a regular component
of the armed forces shall be excluded in computing, and shall
not be considered a break in, the said period of 12 consecutive
years, and (3) such service shall not include service for which
the Naval Reserve Medal or the Marine Corps Reserve Medal
has been or may be awarded.

b. On or after August 1, 1990, the member was called to
active duty and served under sections 12301(a), 12302, 12304,
12406 (formerly sections 672(a), 673, 673b, 3500, and 8500)
and Chapter 15 of title 10, United States Code, or, in the case
of the United States Coast Guard Reserve, section 712 of title
14, United States Code.

c. On or after August 1, 1990, the member volunteered and
served on active duty in support of specific U.S. military oper-
ations or contingencies designated by the Secretary of De-
fense.4. Not more than one Armed Forces Reserve Medal may
be awarded to any one person. The member shall receive the
medal with the distinctive design of the reserve component
with which the person served at the time of award or in which
such person last served. The medal is awarded with the appro-
priate appurtenance that denotes the manner in which the
award was earned, either through completion of 10 years of
service, mobilization, or volunteering for, and serving on, active
duty in support of operations or contingencies designated by
the Secretary of Defense. For each succeeding mobilization, vol-
unteering for, and serving on, active duty in support of oper-
ations or contingencies, or 10-year period of service as above
described, and a suitable appurtenance may be awarded, to be
worn with the medal in accordance with appropriate regula-
tions.

Sec. 5. A member of a Naval or Marine Corps Reserve component
who is eligible to receive a Naval Reserve or Marine Corps Reserve
Medal may at his election be awarded, in lieu of such medal, the
Armed Forces Reserve Medal.

Sec. 6. The Armed Forces Reserve Medal shall be awarded in lieu
of the Naval Reserve and the Marine Corps Reserve Medals for
service performed after twenty years from the dates on which such
medals were established.

Sec. 7. Subject to the provisions of this order, the Armed Forces
Reserve Medal shall be awarded under such regulations as the Sec-
retaries of the military departments of the Department of Defense
and the Secretary of Homeland Security shall severally prescribe.
Such regulations shall, so far as practicable, be of uniform applica-
tion, and regulations issued pursuant to this order by the Secre-
taries of the military departments of the Department of Defense
shall be subject to the approval of the Secretary of Defense.



ExEcuTIVE ORDER 10179

ESTABLISHING THE KOREAN SERVICE MEDAL
{As AMENDED BY EO 10429, EO 13286}

Signed: November 8, 1950
Federal Register page and date: 15 FR 7665, November 11, 1950
Amended by: E0 10429, January 17, 1953

EO0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the armed forces of
the United States, it is ordered as follows:

1. There is hereby established the Korean Service Medal, with suit-
able appurtenances, for award, under such regulations as the Sec-
retaries of the Army, Navy, and Air Force and the Secretary of
Homeland Security may severally prescribe, and subject to the pro-
visions of this order, to members of the armed forces of the United
States who during any period between June 27, 1950, inclusive,
and a terminal date to be fixed by the Secretary of Defense shall
have served within the area or areas of military operations in the
Korean theater.

2. The regulations prescribed by the Secretaries of the Army, Navy,
and Air Force pursuant to paragraph 1 hereof shall be uniform so
far as practicable and shall be approved by the Secretary of De-
fense. The regulations prescribed by the Secretary of Homeland Se-
curity pursuant to paragraph 1 hereof shall, so far as practicable,
be uniform with the regulations prescribed by the Secretaries of
the Army, Navy, and Air Force and approved by the Secretary of
Defense pursuant to the said paragraph.’

3. The term “Korean theater”, as used in paragraph 1 hereof, shall
be defined in the regulations prescribed pursuant to the said para-
graph.

4. No person shall be entitled to more than one award of the Ko-
rean Service Medal.

5. The Korean Service Medal may be awarded posthumously.

aam






ExEcuTivE ORDER 10271

DELEGATING AUTHORITY OF THE PRESIDENT TO ORDER
MEMBERS AND UNITS OF RESERVE COMPONENTS OF
ARMED FORCES INTO ACTIVE FEDERAL DuUTY

{As AMENDED BY EO 13286}

Signed: July 7, 1951
Federal Register page and date: 16 FR 6659, July 10, 1951
Amended by: E0 13286, February 28, 2003

By virtue of the authority vested in me by section 10(c) of the
Universal Military Training and Service Act (62 Stat. 621), as
amended, and as President of the United States and Commander
in Chief of the armed forces of the United States, it is ordered as
follows:

1. There is hereby delegated to the Secretary of Defense the au-
thority vested in the President by section 21 of the Universal Mili-
tary Training and Service Act (64 Stat. 318), as amended by the
1951 Amendments to the Universal Military Training and Service
Act (65 Stat. 87; Public Law 51, 82d Congress), to order into the
active military or naval service of the United States for a period
not to exceed twenty-four months, with or without their consent,
any or all members and units of any or all Reserve components of
the Armed Forces of the United States and retired personnel of the
Regular Armed Forces: Provided, that so much of the authority of
the President under the said section 21, as amended, as relates to
any Reserve component of the United States Coast Guard or to re-
tired personnel of the Regular Coast Guard is hereby delegated to
the Secretary of Homeland Security.

2. The Secretary of Defense is hereby authorized to redelegated,
subject to such conditions as the Secretary may deem appropriate,
to the Secretaries of the Army, Navy, and Air Force such functions
under this order as affect their respective services.
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ExXEcUTIVE ORDER 10448

ESTABLISHING THE NATIONAL DEFENSE SERVICE MEDAL
{As AMENDED BY EO 13286}

Signed: April 22, 1953

Federal Register page and date: 18 FR 2391, April 24, 1953

Amended by: E0 11265, January 11, 1966
E0 11382, November 28, 1967
E0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the armed forces of
the United States, it is hereby ordered as follows:

1. There is hereby established the National Defense Service Medal,
with suitable appurtenances. Under such regulations as the Secre-
taries of the Army, Navy, and Air Force, or the Secretary of Home-
land Security with regard to the Coast Guard when it is not oper-
ating as a service in the Navy, may severally prescribe, and subject
to the provisions of this Order, the National Defense Service Medal
shall be awarded to members of the Armed Forces of the United
States who served during any period after June 26, 1950, and be-
fore July 28, 1954, or who served during any period after December
31, 1960, which the Secretary of Defense designates as being a pe-
riod for which active military service merits special recognition.

2. The regulations prescribed by the Secretaries of the Army, Navy,
and Air Force pursuant to paragraph 1 hereof shall be uniform so
far as practicable and shall be approved by the Secretary of De-
fense. The regulations prescribed by the Secretary of Homeland Se-
curity pursuant to paragraph 1 hereof shall, so far as practicable,
be uniform with the regulations prescribed for the other armed
forces.

3. Those persons entitled to wear the National Defense Service
Medal for service after June 26, 1950, and before July 28, 1954, or
for service during any designated period after December 31, 1960,
are also entitled to wear a bronze star on their National Defense
Service Medal ribbon for each additional period of active duty des-
ignated by the Secretary of Defense pursuant to paragraph 1 as
being a period for which active military service merits special rec-
ognition.

4. The National Defense Service Medal may be awarded post-
humously.
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ExXEcUTIVE ORDER 10499

DELEGATING FUNCTIONS CONFERRED UPON THE PRESIDENT
BY SECTION 8 OF THE UNIFORMED SERVICES CONTIN-
GENCY OPTION ACT OF 1953

{As AMENDED BY EO 13286}

Signed: November 4, 1953

Federal Register page and date: 18 FR 7003, November 6, 1953

Amended by: E0 12608, September 9, 1987
E0 13286, February 28, 2003

By virtue of the authority vested in me by section 301 of title 3
of the United States Code, and as President of the United States,
it s ordered as follows:

SECTION 1. Except as otherwise provided in this order, the Sec-
retary of Defense is hereby authorized and empowered to perform,
without the approval, ratification, or other action of the President,
the functions vested in the President by section 8 of the Uniformed
Services Contingency Option Act of 1953, approved August 8, 1953
(Public Law 239, 83d Congress), hereinafter referred to as the Act.
The Secretary of Defense, after appropriate consultation with the
Secretaries of Homeland Security, Commerce, and Health, Edu-
cation, and Welfare, shall prepare for each fiscal year a consoli-
dated report on operations and financing of the benefits authorized
by the Act and shall present such report to the President not later
than four months following the close of the fiscal year, for trans-
mittal by the President to the Congress.

SEC. 2. The Secretary of the Army, the Secretary of the Navy, the
Secretary of the Air Force, the Secretary of Homeland Security, the
Secretary of Commerce, and the Secretary of Health, Education,
and Welfare are hereby severally authorized and empowered to
perform, without the approval, ratification, or other action of the
President, the function vested in the President by section 8 of the
Act of prescribing regulations for the administration of the Act;
provided that the regulations prescribed by any such Secretary
shall relate only to the Department of which the Secretary is the
head.

SEC. 3. The regulations prescribed by the said Secretaries under
section 2 of this order shall be subject to the approval of the Sec-
retary of Defense; shall be designed to achieve the uniform, equi-
table, and economical administration of the Act; shall include uni-
form tables of actuarial equivalents and provision that term insur-
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ance values shall be computed by uniform methods prescribed by
the Board of Actuaries provided for in section 8 of the Act; and, to
the extent deemed necessary, shall include (a) procedures for in-
forming personnel of their rights, for submitting elections and
claims, and for reconsideration of determinations, and (b) defini-
tions of terms.

SEC. 4. Functions under section 8 of the Act with respect to the
selection of a member of the Board of Actuaries from among the
membership of the Society of Actuaries and the fixing of his com-
pensation are reserved to the President.

SEC. 5. The meaning of the terms ‘functions’ and ‘perform’ as used
in this order shall be the same as the meaning of those terms as
used in chapter 4 of title 3 of the United States Code.

This order shall become effective on November 1, 1953.



ExXEcUTIVE ORDER 10554

DELEGATING THE AUTHORITY OF THE PRESIDENT TO PRE-
SCRIBE REGULATIONS AUTHORIZING OcCCASIONS UPON
WHICH THE UNIFORM MAY BE WORN BY PERSONS WHO
HAVE SERVED HONORABLY IN THE ARMED FORCES IN
TIME OF WAR

{As AMENDED BY EO 13286}

Signed: August 18, 1954
Federal Register page and date: 19 FR 5295, August 20, 1954
Amended by: E0 13286, February 28, 2003

By virtue of the authority vested in me by section 301 of title 3
of the United States Code, and as President of the United States,
it is ordered as follows:

The authority vested in the President (1) by section 125 of the
act of June 3, 1916, 39 Stat. 216, as amended by the first section
of the act of July 6, 1953, 67 Stat. 140, and (2) by section 2 of the
act of June 21, 1930, 46 Stat. 793, as amended by section 2 of said
act of July 6, 1953, to prescribe regulations authorizing occasions
upon which the uniform may be worn by persons who have served
honorably in the armed forces of the United States in time of war
is hereby delegated to the Secretary of Defense so far as it pertains
to the uniforms of the Army, Navy, Air Force, and Marine Corps,
and to the Secretary of Homeland Security so far as it pertains to
the uniform of the Coast Guard.
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ExXEcUTIVE ORDER 10631

CODE OF CONDUCT FOR MEMBERS OF THE ARMED FORCES
OF THE UNITED STATES

{As AMENDED BY EO 11382, EO 12017, EO 12633,
EO 13286}

Signed: August 17, 1955

Federal Register page and date: 20 FR 6057, August 20, 1955

Amended by: E0 11382, November 28, 1967
E0 12017, November 3, 1977
E0 12633, March 28, 1988
E0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States, and as Commander in Chief of the armed forces of
the United States, I hereby prescribe the Code of Conduct for Mem-
bers of the Armed Forces of the United States which is attached
to this order and hereby made a part thereof.

All members of the Armed Forces of the United States are ex-
pected to measure up to the standards embodied in this Code of
Conduct while in combat or in captivity. To ensure achievement of
these standards, members of the armed forces liable to capture
shall be provided with specific training and instruction designed to
better equip them to counter and withstand all enemy efforts
against them, and shall be fully instructed as to the behavior and
obligations expected of them during combat or captivity.

The Secretary of Defense (and the Secretary of Homeland Secu-
rity with respect to the Coast Guard except when it is serving as
part of the Navy) shall take such action as is deemed necessary to
implement this order and to disseminate and make the said Code
known to all members of the armed forces of the United States.

I I am an American, fighting in the forces which guard my coun-
try and our way of life. I am prepared to give my life in their
defense.

IT I will never surrender of my own free will. If in command, I
will never surrender the members of my command while they
still have the means to resist.

III If T am captured I will continue to resist by all means available.
I will make every effort to escape and to aid others to escape.
I will accept neither parole nor special favors from the enemy.

IV If I become a prisoner of war, I will keep faith with my fellow
prisoners. I will give no information or take part in any action
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which might be harmful to my comrades. If I am senior, I will
take command. If not, I will obey the lawful orders of those ap-
pointed over me and will back them up in every way.

V  When questioned, should I become a prisoner of war, I am re-
quired to give name, rank, service number, and date of birth.
I will evade answering further questions to the utmost of my
ability. I will make no oral or written statements disloyal to my
country and its allies or harmful to their cause.

VI I will never forget that I am an American, fighting for freedom,
responsible for my actions, and dedicated to the principles

which made my country free. I will trust in my God and in the
United States of America.



ExXEcUTIVE ORDER 10637

DELEGATING TO THE SECRETARY OF HOMELAND SECURITY
CERTAIN FUNCTIONS OF THE PRESIDENT RELATING TO
THE UNITED STATES COAST GUARD

{As AMENDED BY EO 13286}

Signed: September 16, 1955
Federal Register page and date: 20 FR 7025, September 20, 1955
Amended by: EQ 13286, February 28, 2003

By virtue of the authority vested in me by section 301 of title 3
of the United States Code, section 499 of title 14 of the United
States Code, and Article 140 of the Uniform Code of Military Jus-
tice (64 Stat. 145), and as President of the United States, it is here-
by ordered as follows:

Section 1.

The Secretary of Homeland Security is hereby designated and
empowered to perform the following-described functions without
the approval, ratification, or other action of the President:

(a) The authority vested in the President by section 149 of
title 14 of the United States Code, in his discretion, to detail
officers and enlisted men of the Coast Guard to assist foreign
governments in matters concerning which the Coast Guard
may be of assistance.

(b) The authority vested in the President by section 229 of
title 14 of the United States Code to revoke the commission of
any officer on the active list of the Coast Guard who, at the
date of such revocation, has had less than three years of con-
tinuous service as a commissioned officer in the Coast Guard,
and to prescribe regulations relating to such revocations.

(c) The authority vested in the President by section 232 of
title 14 of the United States Code, in his discretion, to retire
from active service any commissioned officer of the Coast
Guard, upon his own application, who has completed twenty
years of active service in the Coast Guard, Navy, Army, Air
Force, or Marine Corps, or the Reserve Components thereof.

(d) The authority vested in the President by section 235 of
title 14 of the United States Code to retire, to approve the re-
tirement of, to place out of line of promotion, and to approve
gle p&acing out of line of promotion of, officers of the Coast

uard.

(e) The authority vested in the President by section 492 of
title 14 of the United States Code to present a distinguished
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service medal (including incidental items) to any person who,
while serving in any capacity with the Coast Guard, distin-
guishes himself by exceptionally meritorious service to the
Government in a duty of great responsibility.

(f) The authority vested in the President by section 493 of
title 14 of the United States Code to present the Coast Guard
medal (including incidental items) to any person who, while
serving in any capacity with the Coast Guard, distinguishes
himself by heroism not involving actual conflict with an enemy.

(g) The authority vested in the President by section 494 of
title 14 of the United States Code to award emblems, insignia,
rosettes, and other devices, to the extent that such authority
relates to the awarding of such items to be worn with the dis-
tinguished service medal or the Coast Guard medal.

(h) The authority vested in the President by section 498 of
title 14 of the United States Code to make posthumous awards
of decorations and to designate representatives to receive such
awards, to the extent that such authority relates to the award-
ing of the distinguished service medal or the Coast Guard
medal, or ribbons, emblems, insignia, rosettes, or other devices
corresponding thereto.

(i) The authority vested in the President by section 499 of
title 14 of the United States Code to make rules, regulations,
and orders to the extent that they shall relate to the authority
described in sections 1(f), 1(g), and 1(h) above.

() The authority vested in the President by the first para-
graph of section 806 of the act of September 8, 1916, ch. 463,
39 Stat. 799 (15 U.S.C. 77), to direct the detention of any ves-
sel, American or foreign, by withholding clearance or by formal
notice forbidding departure; but such authority shall be exer-
cised by the Secretary of Homeland Security only upon a find-
ing by the President that there is reasonable ground to believe
that the vessel concerned is making or giving undue or unrea-
sonable preference or advantage to any party, or is subjecting
any party to undue or unreasonable prejudice, disadvantage,
injury, or discrimination, as described in the said paragraph;
and the authority so vested to revoke, modify, or renew any
such direction.

(k) The authority vested in the President by the second
paragraph of the said section 806 of the act of September 8,
1916, to withhold clearance from one or more vessels of a bel-
ligerent country or government until such belligerent shall re-
store to American vessels and American citizens reciprocal lib-
erty of commerce and equal facilities for trade, and the author-
ity to direct that similar privileges and facilities, if any, en-
joyed by vessels and citizens of such belligerent in the United
States or its possessions be refused to vessels or citizens of
such belligerent; but such authority shall not, in either in-
stance, be exercised by the Secretary of Homeland Security
with respect to any vessel or citizen of such belligerent unless
and until the President proclaims that the belligerent nation
concerned is denying privileges and facilities to American ves-
sels as described in the said paragraph.
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(I) The authority vested in the President by section 963(a)
of title 18 of the United States Code to detain, in accordance
with the provisions of such section, any armed vessel, or any
vessel, domestic or foreign (other than one which has entered
the ports of the United States as a public vessel), which is
manifestly built for warlike purposes or has been converted or
adapted from a private vessel to one suitable for warlike use,
and to determine, in each case, whether the proof required by
such section is satisfactory.

(m) The authority vested in the President by section 967(a)
of title 18 of the United States Code, during a war in which
the United States is a neutral nation, to withhold clearance
from or to any vessel, domestic or foreign, or, by service of for-
mal notice upon the owner, master, or person in command or
in charge of any domestic vessel not required to secure clear-
ances, and to forbid its departure from port or from the United
States, whenever there is reasonable cause to believe that such
vessel is about to carry fuel, arms, ammunition, men, supplies,
dispatches, or information to any warship, tender, or supply
ship of a foreign belligerent nation in violation of the laws,
treaties, or obligations of the United States under the law of
nations.

(n) The authority vested in the President by section 10(a)
of the act of November 4, 1939, ch. 2, 54 Stat. 9 (22 U.S.C.
450(a)), to require the owner, master, or person in command of
a vessel to give a bond to the United States, as prescribed by
the said section 10(a).

(0) The authority vested in the President by section 10(b)
of the act of November 4, 1939, ch. 2, 54 Stat. 9 (22 U.S.C.
450(b)), to prohibit the departure of a vessel from a port of the
United States, in accordance with the provisions of the said
section 10(b).

(p) The authority vested in the President by section 2 of
the act of August 18, 1914, ch. 256, 38 Stat. 699 (46 U.S.C.
236), to suspend, in his discretion, by order, so far and for such
length of time as he may deem desirable, the provisions of law
prescribing that all watch officers of vessels of the United
States registered for foreign trade shall be citizens of the
United States.

(q) The authority vested in the President by section 2 of
the act of October 17, 1940, ch. 896, 54 Stat. 1201 (46 U.S.C.
643b) to extend, whenever in his judgment the national inter-
est requires, the provisions of subsection (b) of section 4551,
Revised Statutes, as amended, to such additional class or class-
es of vessels and to such waters as he may designate.

(r) The authority vested in the President by section 6 of
the act of July 24, 1941, ch. 320, 55 Stat. 604, as amended (34
U.S.C. 350e), to make appointments of officers below flag rank
without the advice and consent of the Senate, to the extent
that such authority relates, pursuant to section 11(b) of the
said act, as amended (34 U.S.C. 350j), to officers of the United
States Coast Guard.

Sec. 2.
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The Secretary of Homeland Security is hereby designated and
empowered to perform without the approval, ratification, or other
action of the President the following described functions to the ex-
tent that they relate to the United States Coast Guard:

(a) The authority vested in the President by Article 4(a) of
the Uniform Code of Military Justice (section 1 of the act of
May 5, 1950, ch. 169, 64 Stat. 110; 50 U.S.C. 554(a)), to con-
vene a general court-martial to try any dismissed officer, upon
application by the officer concerned for trial by court-martial.

(b) The authority vested in the President by Article 4(c)
and 75 of the Uniform Code of Military Justice (64 Stat. 110,
132; 50 U.S.C. 554(c), 662), to reappoint a discharged officer to
such commissioned rank and precedence as the former officer
would have attained had he not been dismissed, and to direct
the extent to which any such reappointment shall affect the
promotion status of other officers.

(c) The authority vested in the President by section 10 of
the act of May 5, 1950, ch. 169, 64 Stat. 146 (50 U.S.C. 739),
to drop from the rolls any officer who has been absent without
authority from his place of duty for a period of three months
or more, or who, having been found guilty by the civil authori-
ties of any offense, is finally sentenced to confinement in a
Federal or State penitentiary or correctional institution.

(d) The authority vested in the President by section 219 of
the Armed Forces Reserve Act, approved July 9, 1952 (66 Stat.
487; 50 U.S.C. 943), to make appointments of Reserves in com-
missioned grades below flag officer grades.

(e) The authority vested in the President by section 221 of
the said Armed Forces Reserve Act (50 U.S.C. 945) to deter-
mine the tenure in office of commissioned officers of the re-
serve.

(f) The authority vested in the President by section 248 of
the said Armed Forces Reserve Act (50 U.S.C. 991), to effect
the discharge of commissioned officers of the reserve.

(g) The authority vested in the President by section 6 of
the act of February 21, 1946, ch. 34, 60 Stat. 27 (34 U.S.C.
410b), as made applicable to the Coast Guard Reserve by sec-
tion 755(a) of title 14 of the United States Code, in his discre-
tion, to place upon the retired list any officer of the Coast
Guard Reserve, upon his own application, who has completed
more than twenty years of active service as described in the
said section 6.

Sec. 3.

All actions heretofore taken by the President with respect to the
matters affected by this order and in force at the time of issuance
of this order, including any regulations prescribed or approved by
the President with respect to such matters, shall, except as they
may be inconsistent with the provisions of this order, remain in ef-
fect until amended, modified, or revoked pursuant to the authority
conferred by this order.

Sec. 4.
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As used in this order, the term “functions” embraces duties, pow-
ers, responsibilities, authority, or discretion, and the term “per-
form” may be construed to mean “exercise”.

Sec. 5.

Whenever the entire Coast Guard operates as a service in the
Navy, the references to the Secretary of Homeland Security in the
introductory portions of sections 1 and 2 of this order shall be
deemed to be references to the Secretary of the Navy.






ExXEcUTIVE ORDER 10694

AUTHORIZING THE SECRETARIES OF THE ARMY, NAVY, AND
AIR FORCE TO ISSUE CITATIONS IN THE NAME OF THE
PRESIDENT OF THE UNITED STATES TO MILITARY AND
NAvVAL UNITS FOR OUTSTANDING PERFORMANCE IN AcC-
TION

{As AMENDED BY EO 13286}

Signed: January 10, 1957

Federal Register page and date: 22 FR 253, January 12, 1957

Amended by: EQ 13286, February 28, 2003

Supersedes: E0 9050, February 6, 1942
E0 9396, November 22, 1943

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the armed forces of
the United States, it is hereby ordered as follows:

1. The Secretaries of the Army, the Navy, and the Air Force, re-
spectively, are hereby authorized to issue a citation in the name of
the President of the United States, as public evidence of deserved
honor and distinction, to any organization, detachment, installa-
tion, ship, aircraft, or other unit for outstanding performance in ac-
tion on or after October 16, 1941, in the case of the Navy or Marine
Corps, and on or after December 7, 1941, in the case of the Army
or the Air Force. Such citations may also be issued to units of
armed forces of cobelligerent nations, serving with the armed forces
of the United States for outstanding performance in action on or
after December 7, 1941; provided that such units shall meet the
standards established for the armed forces of the United States.

2. Appropriate insignia of such form and design as may be deter-
mined by the Secretary concerned may be displayed by any organi-
zation, detachment, installation, ship, aircraft, or other unit to
which such citation is issued.

3. After any unit is cited pursuant to paragraph 1 hereof for out-
standing performance in action, a ribbon identifying such citation
shall be issued and shall become a permanent part of the uniform
of those persons assigned or attached thereto who were actually
present and participated in the action for which the unit was cited,
or in one of the actions if more than one action is mentioned in the
citation, whether they thereafter serve with such unit or with a dif-
ferent unit. Such persons are authorized to wear an appropriate
additional device for any subsequent citation for which they are eli-

(35)
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gible, made either to the same unit or to a unit to which they are
subsequently assigned. If authorized by the Secretary concerned,
persons assigned to a unit subsequent to an action for which it was
cited, may wear the citation ribbon while so assigned.

4, This order supersedes Executive Orders No. 9050 of February 6,
1942, and No. 9396 of November 22, 1943.

5. The Secretary of the Department in which the Coast Guard is
operating may exercise the same authority with respect to the
Coast Guard under this order as the Secretary of the Navy may ex-
ergise with respect to the Navy and the Marine Corps under this
order.



ExEcuTIVE ORDER 10789

AUTHORIZING AGENCIES OF THE GOVERNMENT TO EXERCISE
CERTAIN CONTRACTING AUTHORITY IN CONNECTION WITH
NATIONAL-DEFENSE FUNCTIONS AND PRESCRIBING REGU-
LATIONS GOVERNING THE EXERCISE OF SUCH AUTHORITY

{As AMENDED BY EO 11051, EO 11382, EO 11610,
EO 12148, EO 12919, EO 13232, EO 13286}

Signed: November 14, 1958
Federal Register page and date: 23 FR 8897, November 15, 1958
Amended by: E0 11051, September 27, 1962
E0 11382, November 28, 1967
E0 11610, July 22, 1971
E0 12148, July 20, 1979
E0 12919, June 3, 1994
E0 13232, October 20, 2001
E0 13286, February 28, 2003

By virtue of the authority vested in me by the act of August 28,
1958, 72 Stat. 972, hereinafter called the act, and as President of
the United States, 1 and deeming that such action will facilitate
the national defense, it is hereby ordered as follows:

Part I—Department of Defense

Under such regulations, which shall be uniform to the extent
practicable, as may be prescribed or approved by the Secretary of
Defense:

1. The Department of Defense is authorized, within the limits of
the amounts appropriated and the contract authorization provided
therefore, to enter into contracts and into amendments or modifica-
tions of contracts heretofore or hereafter made, and to make ad-
vance payments thereon, without regard to the provisions of law
relating to the making, performance, amendment, or modification
of contracts, whenever, in the judgment of the Secretary of De-
fense, the Secretary of the Army, the Secretary of the Navy, or the
Secretary of the Air Force, or the duly authorized representative of
any such Secretary, the national defense will be facilitated thereby.
1A(a) The limitation in paragraph 1 to amounts appropriated
and the contract authorization provided therefore shall not
apply to contractual provisions which provide that the United
States will hold harmless and indemnify the contractor against
any of the claims or losses set forth in subparagraph (b),
whether resulting from the negligence or wrongful act or omis-
sion of the contractor or otherwise (except as provided in sub-

(37)
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paragraph (b)(2)). This exception from the limitations of para-
graph 1 shall apply only to claims or losses arising out of or
resulting from risks that the contract defines as unusually haz-
ardous or nuclear in nature. Such a contractual provision shall
be approved in advance by an official at a level not below that
of the Secretary of a military department and may require
each contractor so indemnified to provide and maintain finan-
cial protection of such type and in such amounts as is deter-
mined by the approving official to be appropriate under the cir-
cumstances. In deciding whether to approve the use of an in-
demnification provision and in determining the amount of fi-
nancial protection to be provided and maintained by the in-
demnified contractor, the appropriate official shall take into ac-
count such factors as the availability, cost and terms of private
insurance, self-insurance, other proof of financial responsibility
and workmen’s compensation insurance. Such approval and de-
termination, as required by the preceding two sentences, shall
be final.

(b)(1) Subparagraph (a) shall apply to claims (including
reasonable expenses of litigation and settlement) or losses, not
compensated by insurance or otherwise, of the following types:

(A) Claims by third persons, including employees
of the contractor, for death, personal injury, or loss of,
damage to, or loss of use of property;

(B) Loss of, damage to, or loss of use of property
of the contractor;

(C) Loss of, damage to, or loss of use of property
of the Government;

(D) Claims arising (i) from indemnification agree-
ments between the contractor and a subcontractor or
subcontractors, or (i) from such arrangements and
further indemnification arrangements between sub-
contractors at any tier; provided that all such arrange-
ments were entered into pursuant to regulations pre-
scribed or approved by the Secretaries of Defense, the
Army, the Navy, or the Air Force.

(2) Indemnification and hold harmless agreements en-
tered into pursuant to this subsection, whether between
the United States and a contractor, or between a con-
tractor and a subcontractor, or between two subcontrac-
tors, shall not cover claims or losses caused by the willful
misconduct or lack of good faith on the part of any of the
contractor’s or subcontractor’s directors or officers or prin-
cipal officials which are (i) claims by the United States
(other than those arising through subrogation) against the
contractor or subcontractor, or (ii) losses affecting the
property of such contractor or subcontractor. Regulations
to be prescribed or approved by the Secretaries of Defense,
the Army, the Navy or the Air Force shall define the scope
of the term ‘principal officials’.

(83) The United States may discharge its obligation
under a provision authorized by subparagraph (a) by mak-
ing payments directly to subcontractors or to third persons
to whom a contractor or subcontractor may be liable.
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(¢) A contractual provision made under subparagraph (a)
that provides for indemnification must also provide for—

(1) notice to the United States of any claim or action
against, or of any loss by, the contractor or subcontractor
which is covered by such contractual provision; and
(2) control or assistance by the United States, at its elec-

tion, in the settlement or defense of any such claim or action.

2. The Secretaries of Defense, the Army, the Navy, and the Air
Force, respectively, may exercise the authority herein conferred
and, in their discretion and by their direction, may delegate such
authority to any other military or civilian officers or officials of
their respective departments, and may confer upon any such mili-
tary or civilian officers or officials the power to make further dele-
gations of such authority within their respective commands or or-
ganizations: Provided, that the authority herein conferred shall not
be utilized to obligate the United States in an amount in excess of
$50,000 without approval by an official at or above the level of an
Assistant Secretary or his Deputy, or by a departmental Contract
Adjustment Board.

3. The contracts hereby authorized to be made shall include agree-
ments of all kinds (whether in the form of letters of intent, pur-
chase orders, or otherwise) for all types and kinds of property or
services necessary, appropriate, or convenient for the national de-
fense, or for the invention, development, or production of, or re-
search concerning, any such property or services, including, but not
limited to, aircraft, missiles, buildings, vessels, arms, armament,
equipment or supplies of any kind, or any portion thereof, including
plans, spare parts and equipment therefore, materials, supplies, fa-
cilities, utilities, machinery, machine tools, and any other equip-
ment without any restriction of any kind as to type, character, loca-
tion, or form.

4. The Department of Defense may by agreement modify or amend
or settle claims under contracts heretofore or hereafter made, may
make advance payments upon such contracts of any portion of the
contract price, and may enter into agreements with contractors or
obligors modifying or releasing accrued obligations of any sort, in-
cluding accrued liquidated damages or liability under surety or
other bonds. Amendments or modifications of contracts may be
with or without consideration and may be utilized to accomplish
the same things as any original contract could have accomplished
hereunder, irrespective of the time or circumstances of the making,
or the form, of the contract amended or modified, or of the amend-
ing or modifying contract, and irrespective of rights which may
have accrued under the contract or the amendments or modifica-
tions thereof.

5. Proper records of all actions taken under the authority of the act
shall be maintained within the Department of Defense. The Secre-
taries of Defense, the Army, the Navy, and the Air Force shall
make such records available for public inspection except to the ex-
tent that they, or their duly authorized representatives, may re-
spectively deem the disclosure of information therein to be detri-
mental to the national security.
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6. The Department of Defense shall, by March 15 of each year, re-
port to the Congress all actions taken within that department
under the authority of the act during the preceding calendar year.
With respect to actions which involve actual or potential cost to the
United States in excess of $50,000, the report shall (except as the
disclosure of such information may be deemed to be detrimental to
the national security)—
(a) name the contractor;
(b) state the actual cost or estimated potential cost in-
volved,;
(c) describe the property or services involved; and
(d) state further the circumstances justifying the action
taken.

7. There shall be no discrimination in any act performed hereunder
against any person on the ground of race, religion, color, or na-
tional origin, and all contracts entered into, amended, or modified
hereunder shall contain such nondiscrimination provision as other-
wise may be required by statute or Executive order.

8. No claim against the United States arising under any purchase
or contract made under the authority of the act and this order shall
be assigned except in accordance with the Assignment of Claims
Act of 1940 (54 Stat. 1029), as amended.

9. Advance payments shall be made hereunder only upon obtaining
adequate security.

10. Every contract entered into, amended, or modified pursuant to

this order shall contain a warranty by the contractor in substan-

tially the following terms:
“The Contractor warrants that no person or selling agency has
been employed or retained to solicit or secure this contract
upon an agreement or understanding for a commission, per-
centage, brokerage, or contingent fee, except bona-fide employ-
ees or bona-fide established commercial or selling agencies
maintained by the Contractor for the purpose of securing busi-
ness. For breach or violation of this warranty the Government
shall have the right to annul this contract without liability or,
in its discretion, to deduct from the contract price or consider-
ation, or otherwise recover, the full amount of such commis-
sion, percentage, brokerage, or contingent fee.”

11. Except as provided in the Act of September 27, 1966, 80 Stat.
850, contracts entered into, amended, or modified pursuant to au-
thority of this order shall include a clause to the effect that the
Comptroller General of the United States or any of his duly author-
ized representatives shall, until the expiration of three years after
final payment, have access to and the right to examine any directly
pertinent books, documents, papers, and records of the contractor
or any of his subcontractors engaged in the performance of, and in-
volving transactions related to, such contracts or subcontracts. Be-
fore exercising the authority provided in the Act of September 27,
1966, 80 Stat. 850, the Secretaries of Defense, the Army, the Navy,
or the Air Force, or their designees, shall first determine that all
reasonable efforts have been made to include the clause prescribed
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above and that alternate sources of supply are not reasonably
available.

12. Nothing herein contained shall be construed to constitute au-
thorization hereunder for—

(a) the use of the cost-plus-a-percentage-of-cost system of
contracting;

(b) any contract in violation of existing law relating to lim-
itation of profits or fees;

(c) the negotiation of purchases of or contracts for property
or services required by law to be procured by formal adver-
tising and competitive bidding;

(d) the waiver of any bid, payment, performance, or other
bond required by law;

(e) the amendment of a contract negotiated under section
2304(a)(15) of title 10 of the United States Code to increase the
contract price to an amount higher than the lowest rejected bid
of any responsible bidder; or

(f) the formalization of an informal commitment, unless
the Secretary of Defense, the Secretary of the Army, the Sec-
retary of the Navy, or the Secretary of the Air Force, or the
duly authorized representative of any such Secretary, finds
that at the time the commitment was made it was impracti-
cable to use normal procurement procedures.

13. The provisions of the Walsh-Healey Act (49 Stat. 2036), as
amended, the Davis-Bacon Act (49 Stat. 1011), as amended, the
Copeland Act (48 Stat. 948), as amended, and the Eight Hour Law
(37 Stat. 137), as amended, if otherwise applicable, shall apply to
contracts made and performed under the authority of this order.

14. Nothing herein contained shall prejudice anything heretofore
done under Executive Order No. 9001 of December 27, 1941, or Ex-
ecutive Order No. 10210 of February 2, 1951, or any amendments
or extensions thereof, or the continuance in force of an action here-
ti)lfore ftaken under those orders or any amendments or extensions
thereof.

15. Nothing herein contained shall prejudice any other authority
which the Department of Defense may have to enter into, amend,
or modify contracts, and to make advance payments.

Part II—Extension of Provisions of Paragraphs 1-14

21. Subject to the limitations and regulations contained in para-
graphs 1 to 14, inclusive, hereof, and under any regulations pre-
scribed by him in pursuance of the provisions of paragraph 22
hereof, the head of each of the following-named agencies is author-
ized to perform or exercise as to his agency, independently of any
Secretary referred to in the said paragraphs 1 to 14, all the func-
tions and authority vested by those paragraphs in the Secretaries
mentioned therein:

Department of the Treasury

Department of the Interior

Department of Agriculture

Department of Commerce

Department of Health and Human Services

Department of Transportation
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Atomic Energy Commission

General Services Administration

National Aeronautics and Space Administration
Tennessee Valley Authority

Government Printing Office

Department of Homeland Security

22. The head of each agency named in paragraph 21 hereof is au-
thorized to prescribe regulations governing the carrying out of the
functions and authority vested with respect to his agency by the
provisions of paragraph 21 hereof. Such regulations shall, to the
extent practicable, be uniform with the regulations prescribed or
approved by the Secretary of Defense under the provisions of Part
I of this order.

23. Nothing contained herein shall prejudice any other authority
which any agency named in paragraph 21 hereof may have to enter
into, amend, or modify contracts and to make advance payments.

24. Nothing contained in this Part shall constitute authorization

thereunder for the amendment of a contract negotiated under sec-

tion 302(c)(14) of the Federal Property and Administrative Services

Act of 1949 (63 Stat. 394), as amended by section 2(b) of the act

of August 28, 1958, 72 Stat. 966, to increase the contract price to

%nd gmount higher than the lowest rejected bid of any responsible
idder.

Part III—Coordination with Other Authorities

25. After March 1, 2003, no executive department or agency shall
exercise authority granted under paragraph 1A of this order with
respect to any matter that has been, or could be, designated by the
Secretary of Homeland Security as a qualified anti-terrorism tech-
nology as defined in section 865 of the Homeland Security Act of
2002, unless—

(a) in the case of the Department of Defense, the Secretary
of Defense has, after consideration of the authority provided
under subtitle G of title VIII of the Homeland Security Act of
2002, determined that the exercise of authority under this
order is necessary for the timely and effective conduct of
United States military or intelligence activities; and

(b) in the case of any other executive department or agency
that has authority under this order, (i) the Secretary of Home-
land Security has advised whether the use of the authority
provided under subtitle G of title VIII of the Homeland Secu-
rity Act of 2002 would be appropriate, and (ii) the Director of
the Office and Management and Budget has approved the exer-
cise of authority under this order.



ExXEcUTIVE ORDER 10865

SAFEGUARDING CLASSIFIED INFORMATION WITHIN INDUSTRY

{As AMENDED BY EO 10909, EO 11382, EO 12038,
EO0 12829, EO 13284}

Signed: February 20, 1960

Federal Register page and date: 25 FR 1583, February 24, 1960

Amended by: E0 10909, January 17, 1961
E0 11382, November 28, 1967
E0 12038, February 3, 1978
E0 12829, January 6, 1993
E0 13284, January 23, 2003

WHEREAS it is mandatory that the United States protect itself
against hostile or destructive activities by preventing unauthorized
disclosures of classified information relating to the national de-
fense; and

WHEREAS it is a fundamental principle of our Government to
protect the interests of individuals against unreasonable or unwar-
ranted encroachment; and

WHEREAS 1 find that the provisions and procedures prescribed
by this order are necessary to assure the preservation of the integ-
rity of classified defense information and to protect the national in-
terest; and

WHEREAS I find that those provisions and procedures recognize
the interest of individuals affected thereby and provide maximum
possible safeguards to protect such interests:

NOW, THEREFORE, under and by virtue of the authority vested
in me by the Constitution and statutes of the United States, and
as President of the United States and as Commander in Chief of
the armed forces of the United States, it is hereby ordered as fol-
lows:

Section 1. When used in this order, the term ‘head of a depart-
ment’ means the Secretary of State, the Secretary of Defense, the
Secretary of Transportation, the Secretary of Energy, the Nuclear
Regulatory Commission, the Administrator of the National Aero-
nautics and Space Administration, and, in section 4, the Attorney
General. The term ‘head of a department’ also means the head of
any department or agency, including but not limited to those ref-
erenced above with whom the Department of Defense makes an
agreement to extend regulations prescribed by the Secretary of De-
fense concerning authorizations for access to classified information
pursuant to Executive Order No. 12829.

(43)
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Sec. 2. An authorization for access to classified information pursu-
ant to Executive Order No. 12829 may be granted by the head of
a department or his designee, including but not limited to those of-
ficials named in section 8 of this order, to an individual, herein-
after termed an “applicant”, for a specific classification category
only upon a finding that it is clearly consistent with the national
interest to do so.

Sec. 3. Except as provided in section 9 of this order, an authoriza-
tion for access to a specific classification category may not be fi-
nally denied or revoked pursuant to Executive Order No. 12829 by
the head of a department or his designee, including, but not limited
to, those officials named in section 8 of this order, unless the appli-
cant has been given the following:

(1) A written statement of the reasons why his access au-
thorization may be denied or revoked, which shall be as com-
prehensive and detailed as the national security permits.

(2) A reasonable opportunity to reply in writing under oath
or affirmation to the statement of reasons.

(3) After he has filed under oath or affirmation a written
reply to the statement of reasons, the form and sufficiency of
which may be prescribed by regulations issued by the head of
the department concerned, an opportunity to appear personally
before the head of the department concerned or his designee,
including, but not limited to, those officials named in section
8 of this order, for the purpose of supporting his eligibility for
access authorization and to present evidence on his behalf.

(4) A reasonable time to prepare for that appearance.

(5) An opportunity to be represented by counsel.

(6) An opportunity to cross-examine persons either orally
or through written interrogatories in accordance with section 4
on matters not relating to the characterization in the state-
ment of reasons of any organization or individual other than
the applicant.

(7) A written notice of the final decision in his case which,
if adverse, shall specify whether the head of the department or
his designee, including, but not limited to, those officials
named in section 8 of this order, found for or against him with
respect to each allegation in the statement of reasons.

Sec. 4.

(a) An applicant shall be afforded an opportunity to cross-
examine persons who have made oral or written statements
adverse to the applicant relating to a controverted issue except
that any such statement may be received and considered with-
out affording such opportunity in the circumstances described
in either of the following paragraphs:

(1) The head of the department supplying the state-
ment certifies that the person who furnished the informa-
tion is a confidential informant who has been engaged in
obtaining intelligence information for the Government and
that disclosure of his identity would be substantially
harmful to the national interest.

(2) The head of the department concerned or his spe-
cial designee for that particular purpose has preliminarily
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determined, after considering information furnished by the
investigative agency involved as to the reliability of the
person and the accuracy of the statement concerned, that
the statement concerned appears to be reliable and mate-
rial, and the head of the department or such special des-
ignee has determined that failure to receive and consider
such statement would, in view of the level of access
sought, be substantially harmful to the national security
and that the person who furnished the information cannot
appear to testify (A) due to death, severe illness, or similar
cause, in which case the identity of the person and the in-
formation to be considered shall be made available to the
applicant, or (B) due to some other cause determined by
the head of the department to be good and sufficient.

(b) Whenever procedures under paragraphs (1) or (2) of
subsection (a) of this section are used (1) the applicant shall
be given a summary of the information which shall be as com-
prehensive and detailed as the national security permits, (2)
appropriate consideration shall be accorded to the fact that the
applicant did not have an opportunity to cross-examine such
person or persons, and (3) a final determination adverse to the
applicant shall be made only by the head of the department
based upon his personal review of the case.

Sec. 5.

(a) Records compiled in the regular course of business, or
other physical evidence other than investigative reports, may
be received and considered subject to rebuttal without authen-
ticating witnesses, provided that such information has been
furnished to the department concerned by an investigative
agency pursuant to its responsibilities in connection with as-
sisting the head of the department concerned to safeguard clas-
sified information within industry pursuant to this order.

(b) Records compiled in the regular course of business, or
other physical evidence other than investigative reports, relat-
ing to a controverted issue which, because they are classified,
may not be inspected by the applicant, may be received and
considered provided that: (1) the head of the department con-
cerned or his special designee for that purpose has made a pre-
liminary determination that such physical evidence appears to
be material, (2) the head of the department concerned or such
designee has made a determination that failure to receive and
consider such physical evidence would, in view of the level of
access sought, be substantially harmful to the national secu-
rity, and (3) to the extent that the national security permits,
a summary or description of such physical evidence is made
available to the applicant. In every such case, information as
to the authenticity and accuracy of such physical evidence fur-
nished by the investigative agency involved shall be consid-
ered. In such instances a final determination adverse to the ap-
plicant shall be made only be the head of the department
based upon his personal review of the case.

Sec. 6. The head of a department of United State or his represent-
ative, may issue, in appropriate cases, invitations and requests to
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appear and testify in order that the applicant may have the oppor-
tunity to cross-examine as provided by this order. Whenever a wit-
ness is so invited or requested to appear and testify at a proceeding
and the witness is an officer or employee of the executive branch
of the Government or a member of the armed forces of the United
States, and the proceeding involves the activity in connection with
which the witness is employed, travel expenses and per diem are
authorized as provided by the Standardized Government Travel
Regulations or the Joint Travel Regulations, as appropriate. In all
other cases (including non-Government employees as well as offi-
cers or employees of the executive branch of the Government or
members of the armed forces of the United States not covered by
the foregoing sentence), transportation in kind and reimbursement
for actual expenses are authorized in an amount not to exceed the
amount payable under Standardized Government Travel Regula-
tions. An office or employee of the executive branch of the Govern-
ment or a member of the armed forces of the United States who
is invited or requested to appear pursuant to this paragraph shall
be deemed to be in the performance of his official duties. So far as
the national security permits, the head of the investigative agency
involved shall cooperate with the Secretary, the Administrator, or
the head of the other department or agency, as the case may be,
in identifying persons who have made statements adverse to the
applicant and in assisting him in making them available for cross-
examination. If a person so invited is an officer or employee of the
executive branch of the Government or a member of the armed
forces of the United States, the head of the department or agency
concerned shall cooperate in making that person available for
cross-examination.

Sec. 7. Any determination under this order adverse to an applicant
shall be a determination in terms of the national interest and shall
in no sense be a determination as to the loyalty of the applicant
concerned.

Sec. 8. Except as otherwise specified in the preceding provisions of
this order, any authority vested in the head of a department by
this order may be delegated to the deputy of that department, or
the pﬁincipal assistant to the head of that department, as the case
may be.

Sec. 9. Nothing contained in this order shall be deemed to limit or
affect the responsibility and powers of the head of a department to
deny or revoke access to a specific classification category if the se-
curity of the nation so requires. Such authority may not be dele-
gated and may be exercised only when the head of a department
determines that the procedures prescribed in sections 3, 4, and 5
cannot be invoked consistently with the national security and such
determination shall be conclusive.
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ESTABLISHING THE ARMED FORCES EXPEDITIONARY MEDAL
{As AMENDED BY EO 11382, EO 13286}

Signed: December 4, 1961

Federal Register page and date: 26 FR 11471, December 5, 1961

Amended by: E0 11382, November 28, 1967
E0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the Armed Forces of
the United States, it is hereby ordered as follows:

SECTION 1. There is hereby established the Armed Forces Expe-
ditionary Medal, with ribbons and appurtenances, for award to per-
sonnel of the Armed Forces of the United States who after July 1,
1958:
(a) Participate, or have participated, as members of United
States military units in a United States military operation in
which personnel of any military department participate, in the
opinion of the Joint Chiefs of Staff, in significant numbers; and
(b) Encounter, incident to such participation, foreign
armed opposition, or are otherwise placed, or have been placed,
in such position that, in the opinion of the Joint Chiefs of Staff,
hostile action by foreign armed forces was imminent even
though it did not materialize.

SEC. 2. The medal, with ribbons and appurtenances, shall be of
appropriate design approved by the Secretary of Defense and shall
be awarded by the Secretary of the military department directly
concerned, and by the Secretary of Homeland Security with respect
to the United States Coast Guard, under uniform regulations to be
issued by the Secretary of Defense.

SEC. 3. The medal shall be awarded only for operations for which
no other United States campaign medal is approved. For operations
in which personnel of only one military department participate, the
medal shall be awarded only if there is no other suitable award
available to that department. No more than one medal shall be
awarded to any one person, but for each succeeding operation justi-
fying such award a suitable device may be awarded to be worn on
the medal or ribbon as prescribed by appropriate regulations.

SEC. 4. The medal may be awarded posthumously and, when so
awarded, may be presented to such representative of the deceased

(47)
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as may be deemed appropriate by the Secretary of the department
concerned.



ExEcuTIVE ORDER 11016

AUTHORIZING AWARD OF THE PURPLE HEART
{As AMENDED BY EO 11382, EO 12464, EO 13286}

Signed: April 25, 1962

Federal Register page and date: 27 FR 4139; May 1, 1962

Amended by: E0 11382, November 28, 1967
EQ 12464, February 23, 1984
E0 13286, February 28, 2003

WHEREAS General George Washington, at Newburg-on-the-
Hudson, on August 7,1782, during the War of the Revolution,
issued an Order establishing the Honorary Badge of Distinction,
otherwise known as the Badge of Military Merit or Decoration of
the Purple Heart; and

WHEREAS the award of that decoration ceased with the closing
of the War of the Revolution and was revived on February 22,
1932, out of respect to the memory and military achievements of
General George Washington, by War Department General Orders
No. .3:

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States and as Commander in Chief of the
armed forces of the United States, it is ordered as follows:

1. The Secretary of a military department, or the Secretary of
Homeland Security with regard to the Coast Guard when not oper-
ating as a service in the Navy, shall, in the name of the President
of the United States, award the Purple Heart, with suitable ribbons
and appurtenances, to any member of an armed force under the ju-
risdiction of that department and any civilian national of the
United States who, while serving under competent authority in any
capacity with an armed force of that department, has been, or may
hereafter be, wounded—

(a) in any action against an enemy of the United States;

(b) in any action with an opposing armed force of a foreign
country in which the armed forces of the United States are or
have been engaged,;

(c) while serving with friendly foreign forces engaged in an
armed conflict against an opposing armed force in which the
United States is not a belligerent party;

(d) as the result of an act of any such enemy or opposing
armed force;

(e) as tile result of an act of any hostile foreign force;
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(f) after March 28, 1973, as a result of an international
terrorist attack against the United States or a foreign nation
friendly to the United States, recognized as such an attack for
the purposes of this Order by the Secretary of the department
concerned, or jointly by the Secretaries of the departments con-
cerned if persons from more than one department are wounded
in the attack; or

(g) after March 28, 1973, as a result of military operations,
while serving outside the territory of the United States as part
of a peacekeeping force.

2. The Secretary of a military department, or the Secretary of
Homeland Security, shall, in the name of the President of the
United States, award the Purple Heart, with suitable ribbons and
appurtenances, posthumously, to any person covered by, and under
the circumstances described in, —
(a) paragraphs 1 (a)-(e) who, after April 5, 1917; or
(b) paragraphs i (f)-(g) who, after March 28, 1973, has
been, or may hereafter be, killed, or who has died or may here-
after die after being wounded.

3. A wound for which the award is made must have required treat-
ment by a medical officer.

4, The Purple Heart shall be forwarded to the next of kin of any
person entitled to the posthumous award, without respect to
whether. a previous award has been made to such person, except
that if the award results from service before December 7, 1941, the
Purple Heart shall be forwarded to such next of kin upon his appli-
cation therefor to the Secretary of the department concerned.

5. Except as authorized in paragraph 4, not more than one Purple
Heart shall he awarded to any person, but for each subsequent
award a Gold Star, or other suitable device, shall be awarded to be
worn with the Purple Heart as prescribed by appropriate regula-
tions to be issued by the Secretary of the department concerned.

6. When authorized by the Secretary of the department concerned,
while the award of the Purple Heart may be made by subordinate
military commanders, or such other appropriate officers as the Sec-
retary concerned may designate.

7. The Secretary of the department concerned may prescribe such
regulations as he considers appropriate to carry out this order. The
regulations of the Secretaries of the departments with respect to
the award of the Purple Heart shall, so far as practicable, be uni-
form, and those of the military departments shall be subject to the
approval of the Secretary of Defense.

8. This order supersedes Executive Order No. 10409 of November
12, 1952, entitled “Award of the Purple Heart to Persons Serving
with the Navy, Marine Corps, or Coast Guard of the United
States”. However, existing regulations prescribed pursuant to that
order, together with regulations prescribed under the authority of
General Orders No. 3, War Department, February 22, 1932, shall,
so far as they are not inconsistent with this order, remain in effect
until modified or revoked by regulations prescribed by the Sec-
retary of the department concerned under this order.



ExXEcUTIVE ORDER 11046

AUTHORIZING AWARD OF THE BRONZE STAR MEDAL
{As AMENDED BY EO 11382, EO 13286}

Signed: August 24, 1962
Federal Register page and date: 27 FR 8575; August 28, 1962

Amended by: E0 11382, November 28, 1967
E0 13286, February 28, 2003
Supersedes: E0 9419, February 4, 1944

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the armed forces of
the United States, it is hereby ordered as follows:

1. The Bronze Star Medal, with accompanying ribbons and appur-
tenances, which was first established by Executive Order No. 9419
of February 4, 1944, may be awarded by the Secretary of a military
department or the Secretary of Homeland Security with regard to
the Coast Guard when not operating as a service in the Navy, or
by such military commanders, or other appropriate officers as the
Secretary concerned may designated to any person who, while serv-
ing in any capacity in or with the Army, Navy, Marine Corps, Air
Force, or Coast Guard of the United States, after December 6,
1941, distinguishes, or has distinguished, himself by heroic or mer-
itorious achievement or service, not involving participation in aer-
ial flight—
(a) while engaged in an action against an enemy of the
United States;
(b) while engaged in military operations involving conflict
with an opposing foreign force; or
(c) while serving with friendly foreign forces engaged in an
armed conflict against an opposing armed force in which the
United States is not a belligerent party.

2. The Bronze Star Medal and appurtenances thereto shall be of
appropriate design approved by the Secretary of Defense, and shall
be awarded under such regulations as the Secretary concerned may
prescribe. Such regulations shall, so far as practicable, be uniform,
and those of the military departments shall be subject to the ap-
proval of the Secretary of Defense.

3. No more than one Bronze Star Medal shall be awarded to any
one person, but for each succeeding heroic or meritorious achieve-
ment or service justifying such an award a suitable device may be
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awarded to be worn with the medal as prescribed by appropriate
regulations.

4. The Bronze Star Medal or device may be awarded posthumously
and, when so awarded, may be presented to such representative of
the deceased as may be deemed appropriate by the Secretary of the
department concerned.

5. This order shall supersede Executive Order No. 9419 of Feb-
ruary 4, 1944, entitled “Bronze Star Medal”. However, existing reg-
ulations prescribed under that order shall, so far as they are not
inconsistent with this order, remain in effect until modified or re-
voked by regulations prescribed under this order by the Secretary
of the department concerned.



ExXEcUTIVE ORDER 11079

AUTHORIZING AWARD OF THE BRONZE STAR MEDAL
{As AMENDED BY EO 11382, EO 12608, EO 13286}

Signed: January 25, 1963

Federal Register page and date: 28 FR 819; January 29, 1963

Amended by: E0 11382, November 28, 1967
E0 12608, September 9, 1987
E0 13286, February 28, 2003

By virtue of the authority vested in me by Section 2603 of Title
10, United States Code, I hereby designate the Secretary of De-
fense with respect to members of the Army, Navy, Air Force, and
Marine Corps, the Secretary of Homeland Security, with respect to
members of the Coast Guard when it is not operating as a service
in the Navy, and the Secretary of Health and Human Services,
with respect to commissioned officers of the Public Health Service,
to prescribe regulations under which members of the Armed Forces
and commissioned officers of the Public Health Service may accept
fellowships, scholarships, or grants from corporations, funds, foun-
dations, or educational institutions organized and operated pri-
marily for scientific, literary, or educational purposes. To the extent
practicable, such regulations shall be uniform.
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ExXEcUTIVE ORDER 11139

AUTHORIZING ACCEPTANCE OF THE UNITED NATIONS
MEDAL AND SERVICE RIBBON

{As AMENDED BY EO 11382, EO 12608, EO 13286}

Signed: January 7, 1964
Federal Register page and date: 29 FR 227 January 9, 1964
Amended by: E0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the armed forces of
the United States, I hereby authorize the Secretary of Defense,
with respect to members of the Army, Navy, Air Force, and Marine
Corps, and the Secretary of Homeland Security, with respect to
members of the Coast Guard when it is not operating as a service
in the Navy, to prescribe regulations under which the United Na-
tions Medal and Service Ribbon may be accepted by members of
the armed forces who have been determined eligible for consider-
ation in accordance with the Regulations for the United Nations
Medal, promulgated by the United Nations Organization on July
30, 1959. A determination that service with the United Nations in
a particular geographic area or for a particular purpose constitutes
a justifiable basis for authorizing acceptance of the United Nations
Medal and Service Ribbon by eligible members of the armed forces
of the United States shall be made with the concurrence of the Sec-
retary of State.
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ExXEcUTIVE ORDER 11190

PROVIDING FOR THE SCREENING OF THE READY RESERVE OF
THE ARMED FORCES

{As AMENDED BY EO 11382, EO 13286}

Signed: December 29, 1964

Federal Register page and date: 29 FR 19183; December 31, 1964

Amended by: E0 11382, November 28, 1967
E0 13286, February 28, 2003

Revokes: E0 10651, January 6, 1956

By virtue of the authority vested in me by section 301 of title 3
of the United States Code, and as President of the United States
and Commander in Chief of the Armed Forces of the United States,
it is ordered as follows:

Section 1. There is delegated to the Secretary of Defense (and to
the Secretary of Homeland Security with regard to the United
States Coast Guard) the authority vested in the President by sec-
tion 271 of title 10 of the United States Code to prescribe regula-
tions for the screening of units and members of the Ready Reserve
of the Armed Forces.

Sec. 2. Executive Order No. 10651 of January 6, 1956, is revoked.
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ExXEcUTIVE ORDER 11231

ESTABLISHING THE VIETNAM SERVICE MEDAL
{As AMENDED BY EO 11382, EO 13286}

Signed: July 8, 1965

Federal Register page and date: 30 FR 8665; July 9, 1965

Amended by: E0 11382, November 28, 1967
EO0 13286, February 28, 2003

Terminal date for receiving the medal was set as March 28, 1973, by the Sec-
retary of Defense in a memo (DOD Instruction 1348.15) dated January 26, 1973. A
soldier serving in Vietnam after that date was not eligible for medal

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the armed forces of
the United States, it is ordered as follows:

Section 1. There is hereby established the Vietnam Service Medal
with suitable appurtenances. Except as limited in section 2 of this
order, and under uniform regulations to be prescribed by the Secre-
taries of the military departments and approved by the Secretary
of Defense, or regulations to be prescribed by the Secretary of
Homeland Security with respect to the Coast Guard when it is not
operating as a service in the Navy, the Vietnam Service Medal
shall be awarded to members of the armed forces who serve in
Vietnam or contiguous waters or air space, as defined by such reg-
ulations, after July 3, 1965, and before a terminal date to be pre-
scribed by the Secretary of Defense.

Sec. 2. Notwithstanding section 3 of the Executive Order No.
10977 of December 4, 1961, establishing the Armed Forces Expedi-
tionary Medal, any member who qualified for that medal by reason
of service in Vietnam between July 1, 1958, and July 4, 1965, shall
remain qualified for that medal. Upon application, any such mem-
ber may be awarded the Vietnam Service Medal in lieu of the
Armed Forces Expeditionary Medal, but no person may be awarded
both medals by reason of service in Vietnam and no person shall
be entitled to more than one award of the Vietnam Service Medal.

Sec. 3. The Vietnam Service Medal may be awarded posthumously.

(61)






ExXEcUTIVE ORDER 11239

ENFORCEMENT OF THE CONVENTION FOR SAFETY OF LIFE
AT SEA, 1960

{As AMENDED BY EO 11382, EO 13286}

Signed: July 31, 1965

Federal Register page and date: 30 FR 9671; August 4, 1965

Revokes: EQ 7548, February 5, 1937

Supersedes in part: E0 10402, October 30, 1952

Amended by: E0 11382, November 28, 1967
E0 13286, February 28, 2003

Superseded in part by: E0 12234, September 3, 1980

WHEREAS under Article I of the International Convention for
Safety of Life at Sea, signed at London on June 17, 1960, ratified
by the United States of America, and proclaimed by the President
on March 24, 1965 (TIAS 5780), hereinafter sometimes referred to
as the Convention, the Government of the United States of Amer-
ica, together with the governments of the other countries which
have become parties to the Convention, undertakes to give effect to
the provisions of the Convention and of the Regulations annexed
thereto, to promulgate all laws, decrees, orders, and regulations,
and to take all other steps which may be necessary to give the Con-
vention full and complete effect, so as to insure that, from the point
of view of safety of life, a ship is fit for the service for which it is
intended; and

WHEREAS it is expedient and necessary, in order that the Gov-
ernment of the United States of America may give full and com-
plete effect to the Convention, that several departments and agen-
cies of the Executive Branch of the Government perform functions
and duties thereunder; and

WHEREAS, in accordance with Article XI thereof, the Conven-
tion came into force on May 26, 1965:

NOW, THEREFORE, by virtue of the authority vested in me by
Section 301 of Title 3 of the United States Code and as President
of the United States of America, it is ordered as follows:

SECTION 1. The Secretary of State, the Secretary of Homeland
Security (acting through the Coast Guard), the Secretary of Com-
merce (acting through the Weather Bureau), and the Federal Com-
munications Commission, respectively, are hereby directed, in rela-
tion to the fulfillment of the obligations undertaken by the Govern-
ment of the United States of America under the Convention, to per-
form the functions and duties therein prescribed and undertaken
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which appertain to the functions and duties which they severally
are now authorized or directed by law to perform. Each of the Sec-
retaries and the Commission shall cooperate and assist the others
indcarrying out the duties imposed by the Convention and by this
order.

SEC. 2. The Secretary of Homeland Security (acting through the
Coast Guard), or such other agency as may be authorized by law
so to do, shall issue certificates as required by the Convention, and
in any case in which a certificate is to include matter which apper-
tains to the functions and duties directed or authorized by law to
be performed by the head of any department or agency other than
the head of the issuing agency, the head of the issuing agency shall
first ascertain from the head of the other department or agency his
decision with respect to such matter, and such decision shall be
final and binding.

SEC. 3. In the performance of functions and duties described in
Sections 1 and 2 of this order, the Secretary of Homeland Security
(acting through the Coast Guard) may avail himself of the services
of the American Bureau of Shipping so long as that Bureau is oper-
ated in compliance with Section 25 of the Act of June 5, 1920, as
amended (46 U.S.C. 881), and may make all necessary provisions
for the performance by the Bureau of specified duties undertaken
under the Convention and to permit the Bureau to issue cargo ship
safety construction certificates to those cargo vessels found to be in
compliance with the Convention, which are classed by the Bureau.
The Secretary of the Treasury (acting through the Coast Guard)
shall establish all necessary regulations required to carry out in
the most effective manner the provisions of the Convention.

SEC. 4. Whenever the Coast Guard operates as a service in the
Navy, the functions to be performed by the Secretary of Homeland
Security (acting through the Coast Guard) under this order shall
vest in and be performed by the Secretary of the Navy (acting
through the Coast Guard).

SEC. 5.

(a) This order supersedes Executive Order No. 10402 of
October 30, 1952, entitled ‘Enforcement of the Convention for
Safety of Life at Sea, 1948, to the extent that the International
Convention for Safety of Life at Sea signed at London on June
17, 1960, replaces and abrogates the International Convention
for Safety of Life at Sea signed at London on June 10, 1948.

(b) Executive Order No. 7548 of February 5, 1937, entitled
‘Enforcement of the Convention for Safety of Life at Sea, 1929,
is hereby revoked.



ExXEcUTIVE ORDER 11366

ASSIGNING AUTHORITY TO ORDER CERTAIN PERSONS IN THE
READY RESERVE TO ACTIVE DuUTY

{As AMENDED BY EO 13286}

Signed: August 4, 1967
Federal Register page and date: 32 FR 11411; August 8, 1967
Amended by: E0 13286, February 28, 2003

By virtue of the authority vested in me by section 673a of title
10 of the United States Code, and by section 301 of title 3 of the
United States Code, and as President of the United States, it is
hereby ordered as follows:

Section 1.

(a) The Secretary of Defense is hereby authorized and em-
powered to exercise the authority vested in the President by
section 673a of title 10 of the United States Code, to order to
active duty any member of the Ready Reserve of an armed
force (except the Coast Guard when not operating as a service
in the Navy) who—

(1) is not assigned to, or participating satisfactorily in,

a unit of the Ready Reserve;

(2) has not fulfilled his statutory reserve obligation;
and

(3) has not served on active duty for a total of 24
months.

(b) In pursuance of the provisions of section 673a of title
10 of the United States Code, the Secretary of Defense is here-
by authorized to require a member ordered to active duty
under the authority of this Order to serve on active duty until
his total service on active duty equals 24 months. If the enlist-
ment or period of military service of a member of the Ready
Reserve ordered to active duty under this authority would ex-
pire before he has served the required period of active duty
prescribed herein, his enlistment or period of military service
may be extended until he has served the required period.

(¢) In pursuance of the provisions of section 673a of title
10 of the United States Code, and in order to achieve fair
treatment among members of the Ready Reserve who are being
considered for active duty under this authority, appropriate
consideration shall be given to—

(1) family responsibilities; and
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(2) employment necessary to maintain the national
health, safety, or interest.

Sec. 2.

The Secretary of Homeland Security is hereby authorized and
empowered to exercise the authority vested in the President by sec-
tion 673a of title 10 of the United States Code, with respect to any
member of the Ready Reserve of the Coast Guard when it is not
operating as a service in the Navy, under the same conditions as
such authority may be exercised by the Secretary of Defense under
this Order with respect to any member of the Ready Reserve of any
other armed force.

Sec. 3.

(a) The Secretary of Defense may designate any of the Sec-
retaries of the military departments of the Department of De-
fense to exercise the authority vested in him by section 1 of
this Order.

(b) The Secretary of Homeland Security may designate the
Commandant of the United States Coast Guard to exercise the
authority vested in him by section 2 of this Order.

Sec. 4.

Executive Order No. 11327 of February 15, 1967, is superseded
except with respect to members of the Ready Reserve ordered to ac-
tive duty under the authority of that Order.



EXECUTIVE ORDER 11423

PROVIDING FOR THE PERFORMANCE OF CERTAIN FUNCTIONS
HERETOFORE PERFORMED BY THE PRESIDENT WITH RE-
SPECT TO CERTAIN FACILITIES CONSTRUCTED AND MAIN-
TAINED ON THE BORDERS OF THE UNITED STATES

{As AMENDED BY EO 12847, EO 13284, EO 13337}

Signed: August 16, 1968
Federal Register page and date: 33 FR 11741; August 20, 1968
Amended by: E0 12847, May 17, 1993
EO0 13284, January 23, 2003
EO0 13337, April 30, 2004

WHEREAS the proper conduct of the foreign relations of the
United States requires that executive permission be obtained for
the construction and maintenance at the borders of the United
States of facilities connecting the United States with a foreign
country; and

WHEREAS such executive permission has from time to time
been sought and granted in the form of Presidential permits for the
construction, connection, operation, and maintenance at the bor-
ders of the United States of such border crossing facilities as water
supply and oil pipelines, aerial tramways and cable cars, sub-
marine cables, and lines for the transmission of electric energy; and

WHEREAS Executive Order No. 10485 of September 3, 1953,
empowers the Federal Power Commissionl to issue permits for the
construction, operation, maintenance, or connection, at the borders
of the United States, of facilities for the transmission of electric en-
ergy between the United States and a foreign country and for the
importation or exportation of natural gas to or from a foreign coun-
try; and

WHEREAS Executive Order No. 10530 of May 10, 1954, empow-
ers the Federal Communications Commission to issue and revoke
licenses to land submarine cables in the United States; and

WHEREAS it is desirable to provide a systematic method in con-
nection with the issuance of permits for the construction and main-
tenance of other such facilities connecting the United States with
a foreign country:

NOW, THEREFORE, by virtue of the authority vested in me as
President of the United States and Commander in Chief of the
Armed Forces of the United States and in conformity with the pro-
visions of Section 301 of Title 3, United States Code, it is ordered
as follows:

(67)



68

Section 1. Except with respect to facilities covered by Executive
Order Nos. 10485 and 10530, and by section 1(a) of the Executive
Order of April 30, 2004, entitled “Issuance of Permits with Respect
to Certain Energy-Related Facilities and Land Transportation
Crossings on the International Boundaries of the United States”
(the order of April 30, 2004), the Secretary of State is hereby des-
ignated and empowered to receive all applications for Presidential
permits for the construction, connection, operation, or maintenance,
at the borders of the United States, of: (i) pipelines, conveyor belts,
and similar facilities for the exportation or importation of all prod-
ucts, except those specified in section 1(a) of the order of April 30,
2004, to or from a foreign country; (ii) facilities for the exportation
or importation of water or sewage to or from a foreign country; (iii)
facilities for the transportation of persons or things, or both, to or
from a foreign country; (iv) bridges, to the extent that congressional
authorization is not required; (v) similar facilities above or below
ground; and (vi) border crossings for land transportation, including
motor and rail vehicles, to or from a foreign country, whether or
not in conjunction with the facilities identified in (iii) above.

(b) With respect to applications received pursuant to sub-
section (a)(i) above, the Secretary of State shall request the
views of the Secretary of the Treasury, the Secretary of De-
fense, the Attorney General, the Secretary of the Interior, the
Secretary of Commerce, the Secretary of Transportation, the
Secretary of Homeland Security, the Interstate Commerce
Commission, and the Director of the Office of Emergency Plan-
ning. With respect to applications received pursuant to sub-
section (a)(ii) above, the Secretary of State shall request the
views of the Secretary of Defense and the Secretary of the Inte-
rior. With respect to applications received pursuant to sub-
section (a)(iii), (iv), (v), or (vi) above, the Secretary of State
shall request the views of the Secretary of the Treasury, the
Secretary of Defense, the Attorney General, and the Secretary
of Transportation.

(c) The Secretary of State may also consult with such other
department and agency heads and with such state and local
government officials as he deems appropriate with respect to
each application. All federal government officials consulted by
the Secretary of State pursuant to this section shall provide
such information and render such assistance as he may re-
quest, consistent with their competence and authority.

(d) If the Secretary of State finds, after consideration of
the views obtained pursuant to subsections (b) and (c), that
issuance of a permit to the applicant would serve the national
interest, he shall prepare a permit, in such form and with such
terms and conditions as the national interest may in his judg-
ment require, and shall notify the officials required to be con-
sulted under subsection (b) above of his proposed determina-
tion that the permit be issued.

(e) If the Secretary of State finds, after considerations of
the views obtained pursuant to subsections (b) and (c), that
issuance of a permit to the applicant would not serve the na-
tional interest, he shall notify the officials required to be con-
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sulted under subsection (b) above of his proposed determina-
tion that the application be denied.

(f) The Secretary of State shall issue or deny the permit
in accordance with his proposed determination unless, within
fifteen days after notification pursuant to subsection (d) or (e)
above, an official required to be consulted under subsection (b)
above shall notify the Secretary of State that he disagrees with
the Secretary’s proposed determination and requests the Sec-
retary to refer the application to the President. In the event of
such a request, the Secretary of State shall refer the applica-
tion, together with statements of the views of the several offi-
gials involved, to the President for his consideration and final

ecision.

Sec. 2.

(a) The Secretary of State may provide for the publication
in the Federal Register of notice of receipt of applications, for
the receipt of public comments on applications, and for publica-
tion in the Federal Register of notice of issuance or denial of
applications.

(b) The Secretary of State is authorized to issue such fur-
ther rules and regulations, and to prescribe such further proce-
dures, as he may from time to time deem necessary or desir-
able for the exercise of the authority conferred upon him by
this order.

Sec. 3. The authority of the Secretary of State hereunder is supple-
mental to, and does not supersede, existing authorities or delega-
tions relating to importation, exportation, transmission, or trans-
portation to or from a foreign country. All permits heretofore issued
with respect to matters described in Section 1 of this order, and in
force at the time of issuance of this order, and all permits issued
hereunder, shall remain in effect in accordance with their terms
unless and until modified, amended, suspended, or revoked by the
President or, upon compliance with the procedures provided for in
this order, by the Secretary of State.






EXECUTIVE ORDER 11438

PRESCRIBING PROCEDURES GOVERNING INTERDEPART-
MENTAL CASH AWARDS TO THE MEMBERS OF THE ARMED
FORCES

{As AMENDED BY EO 12107, EO 13286}

Signed: December 3, 1968

Federal Register page and date: 33 FR 18085; December 5, 1968

Amended by: E0 12107, December 28, 1978
EO0 13286, February 28, 2003

By virtue of the authority vested in me by section 1124(b) and
(e) of title 10, United States Code, and section 301 of title 3, United
States Code, and as President of the United States, it is ordered
as follows:

Section 1. Any suggestion, invention, or scientific achievement by
a member of the armed forces that contributes to the efficiency,
economy, or other improvement of operations of the Government of
the United States through its adoption or use by an executive de-
partment or agency other than the executive department having ju-
risdiction over the armed force of the member concerned may be
the basis for honorary recognition or a cash award by the Secretary
of Homeland Security in the case of a member of the Coast Guard
when it is not operating as a service in the Navy or by the Sec-
retary of Defense in the case of any other member of the armed
forces.

Sec. 2. An executive department or agency that adopts or uses the
suggestion, invention, or scientific achievement of a member of the
armed forces who is not under its jurisdiction may recommend to
the Department of Defense or to the Department of Homeland Se-
curity, as appropriate, a cash award or honorary recognition of the
member and shall justify its recommendation with appropriate doc-
umentation and explanation of how the suggestion, invention, or
scientific achievement contributes to the efficiency, economy, or
other improvement of the operations of the Government of the
United States. Awards shall be made under regulations to be pre-
scribed by the Secretary of Defense or the Secretary of Homeland
Security, as appropriate. The regulations of the Department of De-
fense and Department of Homeland Security may include designa-
tions of officials to whom authority for receiving, evaluating, and
making awards may be assigned.
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Sec. 3. No cash awards hereunder for a single suggestion, inven-
tion, or scientific achievement may exceed $25,000 regardless of the
number of agencies or departments which may adopt or use the
suggestion, invention, or scientific achievement.

Sec. 4. Funds to cover the costs of cash awards to members of the
armed forces shall be transferred from the account of any executive
department or agency which recommends the award to the appro-
priate account of the Department of Homeland Security or the De-
partment of Defense, as the case may be. When several executive
departments or agencies benefit from the adoption or use of the
suggestion, invention, or scientific achievement, the amount trans-
ferred from each such benefiting department or agency to the De-
partment of Homeland Security or the Department of Defense to
cover the proportionate share of the cost of the cash award shall
be determined under procedures prescribed by the Office of Per-
sonnel Management in accordance with the same guidelines and
standards applying to awards to civilian employees.



ExXEcUTIVE ORDER 11446

AUTHORIZING THE ACCEPTANCE OF SERVICE MEDALS AND
RIBBONS FROM MULTILATERAL ORGANIZATIONS OTHER
THAN THE UNITED NATIONS

{As AMENDED BY EO 13286}

Signed: January 16, 1969
Federal Register page and date: 34 FR 803; January 18, 1969
Amended by: E0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the Armed Forces of
the United States, I hereby authorize the Secretary of Defense,
with respect to members of the Army, Navy, Air Force, and Marine
Corps, and the Secretary of Homeland Security, with respect to
members of the Coast Guard when it is not operating as a service
in the Navy, to prescribe regulations for the acceptance of medals
and ribbons which are offered by multilateral organizations, other
than the United Nations, to members of the Armed Forces of the
United States in recognition of service conducted under the aus-
pices of those organizations. A determination that service for a
multilateral organization in a particular geographical area or for a
particular purpose constitutes a justifiable basis for authorizing ac-
ceptance of the medal or ribbon offered to eligible members of the
Armed Forces of the United States shall be made with the concur-
rence of the Secretary of State.
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EXECUTIVE ORDER 11448

ESTABLISHING THE MERITORIOUS SERVICE MEDAL
{As AMENDED BY EO 12312, EO 13286}

Signed: January 16, 1969
Federal Register page and date: 34 FR 915; January 22, 1969
Amended by: E0 12312, July 2, 1981

E0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States and as Commander in Chief of the Armed Forces of
the United States, it is ordered as follows:

Section 1. There is hereby established a Meritorious Service
Medal, with accompanying ribbons and appurtenances, for award
by the Secretary of a military department or the Secretary of
Homeland Security with regard to the Coast Guard when not oper-
ating as a service in the Navy, or by such military commanders or
other appropriate officers as the Secretary concerned may des-
ignate, to any member of the armed forces of the United States, or
to any member of the armed forces of a friendly foreign nation, who
has distinguished himself by outstanding meritorious achievement
or service.

Sec. 2. The Meritorious Service Medal and appurtenances thereto
shall be of appropriate design approved by the Secretary of De-
fense, and shall be awarded under such regulations as the Sec-
retary concerned may prescribe. Such regulations shall, so far as
practicable, be uniform, and those of the military departments
shall be subject to the approval of the Secretary of Defense.

Sec. 3. No more than one Meritorious Service Medal shall be
awarded to any one person, but for each succeeding outstanding
meritorious achievement or service justifying such an award a suit-
able device may be awarded to be worn with the medal as pre-
scribed by appropriate regulations.

Sec. 4. The Meritorious Service Medal or device may be awarded
posthumously and, when so awarded, may be presented to such
representative of the deceased as may be deemed appropriate by
the Secretary of the department concerned.
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EXECUTIVE ORDER 11623

DELEGATING TO THE DIRECTOR OF SELECTIVE SERVICE AU-
THORITY TO ISSUE RULES AND REGULATIONS UNDER THE
MILITARY SELECTIVE SERVICE ACT

{As AMENDED BY EO 12608, EO 13286}

Signed: October 12, 1971

Federal Register page and date: 36 FR 19963; October 14, 1971

Amended by: E0 12608, September 9, 1987
E0 13286, February 28, 2003

By virtue of the authority vested in me by the Constitution and
statutes of the United States, including the Military Selective Serv-
ice Act, as amended (50 U.S. Code App., sections 451 et seq., herein-
after referred to as the Act), and section 301 of title 3 of the United
States Code, it is hereby ordered as follows:

Section 1. The Director of Selective Service (hereinafter referred
to as the Director) is authorized to prescribe the necessary rules
and regulations to carry out the provisions of the Act. Regulations
heretofore issued by the President to carry out such provisions
shall continue in effect until amended or revoked by the Director
pursuant to the authority conferred by this Order.

Sec. 2.

(a) In carrying out the provisions of this Order, the Direc-
tor shall cause any rule or regulation which he proposes to
issue hereunder to be published in the Federal Register as re-
quired by section 13(b) of the Act. Prior to such publication, the
Director shall request the views of the Secretary of Defense,
the Attorney General, the Secretary of Labor, the Secretary of
Health and Human Services, the Secretary of Homeland Secu-
rity (when the Coast Guard is serving under the Department
of Transportation), the Director of the Office of Emergency Pre-
paredness, and the Chairman of the National Selective Service
Appeal Board with regard to such proposed rule or regulation,
and shall allow not less than 10 days for the submission of
such views before publication of the proposed rule or regula-
tion.

(b) Any proposed rule or regulation as published by the Di-
rector shall be furnished to the officials required to be con-
sulted pursuant to subsection (a). The Director may (not less
than 30 days after publication in the Federal Register) issue
such rule or regulation as published unless, within 10 days
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after being furnished with the proposed rule or regulation as
published, any such official shall notify the Director that he
disagrees therewith and requests that the matter be referred
to the President for decision.

(¢) Any rule or regulation issued by the Director pursuant
to this Order shall be published in the Federal Register with
(1) a statement reciting compliance with the prepublication re-
quirement of section 13(b) of the Act, and (2) either (i) approval
of such rule or regulation by the President, or (ii) a certifi-
cation of the Director that he has requested the views of the
officials required to be consulted pursuant to subsection (a) and
that none of them has timely requested that the matter be re-
ferred to the President for decision. Such rule or regulation
shall be effective upon such publication in the Federal Register
or on such later date as may be specified therein.

Sec. 3. Nothing in this Order shall be deemed to (i) authorize the
exercise by the Director of the President’s authority to waive the
requirements of section 13(b) of the Act, or (ii) derogate from the
authority of the President himself to waive the requirements of
such section 13(b), or (iii) derogate from the authority of the Presi-
dent himself to issue such rules or regulations as he may deem
necessary to carry out the provisions of the Act.



EXECUTIVE ORDER 11645

AUTHORITY OF THE SECRETARY OF HOMELAND SECURITY TO
PRESCRIBE CERTAIN REGULATIONS RELATING TO COAST
GUARD HOUSING

{As AMENDED BY EO 13286}

Signed: February 8, 1972
Federal Register page and date: 37 FR 2923; February 10, 1972
Amended by: E0 13286, February 28, 2003

By virtue of the authority vested in me by section 301 of title 3
of the United States Code, and as President of the United States,
it is hereby ordered as follows:

Section 1. The Secretary of Homeland Security is designated and
empowered to prescribe (or, under a delegation of the Secretary’s
authority, the Commandant of the Coast Guard is authorized to
prescribe) regulations pursuant to section 475(c) of title 14 of the
United States Code, relating to the designation and leasing of rent-
al housing, without the approval, ratification, or other action by the
President.

Sec. 2. Whenever the entire Coast Guard operates as a service in
the Navy, the reference to the Secretary of Homeland Security in
section 1 of this order shall be deemed to be a reference to the Sec-
retary of the Navy.
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EXEcUTIVE ORDER 11858

FOREIGN INVESTMENT IN THE UNITED STATES

{As AMENDED BY EO 12188, EO 12661, EO 12860,
EO 13286, EO 13456}

Signed: May 7, 1975

Federal Register page and date: 40 FR 20263; May 9, 1975

Amended by: E0 12188, January 2, 1980
E0 12661, December 27, 1988
E0 12860, September 3, 1993
E0 13286, February 28, 2003
EQ 13456, January 23, 2008

By the authority vested in me as President by the Constitution
and the laws of the United States of America, including section 721
of the Defense Production Act of 1950, as amended (50 U.S.C. App.
2170), and section 301 of title 3, United States Code, it is hereby
ordered as follows:

Section 1. Policy. International investment in the United States
promotes economic growth, productivity, competitiveness, and job
creation. It is the policy of the United States to support unequivo-
cally such investment, consistent with the protection of the na-
tional security.

Sec. 2. Definitions. (a) The “Act” as used in this order means sec-
tion 721 of the Defense Production Act of 1950, as amended.
(b) Terms used in this order that are defined in subsection
721(a) of the Act shall have the same meaning in this order as
they have in such subsection.
(c) “Risk mitigation measure” as used in this order means
any provision of a risk mitigation agreement or a condition to
which section 7 of this order refers.

Sec. 3. Establishment. (a) There is hereby established the Com-
mittee on Foreign Investment in the United States (the “Com-
mittee”) as provided in the Act.

(b) In addition to the members specified in the Act, the fol-
lowing heads of departments, agencies, or offices shall be mem-
bers of the Committee:

(i) The United States Trade Representative;

(i1) The Director of the Office of Science and Tech-
nology Policy; and

(1i1) The heads of any other executive department,
agency, or office, as the President or the Secretary of the

Treasury determines appropriate, on a case-by-case basis.
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(c) The following officials (or their designees) shall observe
and, as appropriate, participate in and report to the President
on the Committee’s activities:

(i) The Director of the Office of Management and

Budget;

(i1) The Chairman of the Council of Economic Advis-

ers;

(ii1) The Assistant to the President for National Secu-
rity Affairs;

(iv) The Assistant to the President for Economic Pol-
icy; and

(v) The Assistant to the President for Homeland Secu-
rity and Counterterrorism.

Sec. 4. Duties of the Secretary of the Treasury.

(a) The functions of the President under subsections
(b)(1)(A) (relating to review and consideration after notifica-
tion), (b)(1)(D) (relating to unilateral initiation of review and
consideration), and (m)(3)(A) (relating to inclusion in annual
report and designation) of the Act are assigned to the Sec-
retary of the Treasury.

(b) The Secretary of the Treasury shall perform the func-
tion of issuance of regulations under section 721(h) of the Act.
The Secretary shall consult the Committee with respect to such
regulations prior to any notice and comment and prior to their
issuance.

(c) Except as otherwise provided in the Act or this order,
the chairperson shall have the authority, exclusive of the heads
of departments or agencies, after consultation with the Com-
mittee:

(1) to act, or authorize others to act, on behalf of the

Committee; and

(i1) to communicate on behalf of the Committee with
the Congress and the public.

(d) The chairperson shall coordinate the preparation of and
transmit the annual report to the Congress provided for in the
Act and may assign to any member of the Committee, as the
chairperson determines appropriate and consistent with the
Act, responsibility for conducting studies and providing anal-
yses necessary for the preparation of the report.

(e) After consultation with the Committee, the chairperson
may request that the Director of National Intelligence begin
preparing the analysis required by the Act at any time, includ-
ing prior to acceptance of the notice of a transaction, in accord-
ance with otherwise applicable law. The Director of National
Intelligence shall provide the Director’s analysis as soon as
possible and consistent with section 721(b)(4) of the Act.

Sec. 5. Lead Agency.

(a) The lead agency or agencies (“lead agency”) shall have
primary responsibility, on behalf of the Committee, for the spe-
cific activity for which the Secretary of the Treasury designates
it a lead agency.

(b) In acting on behalf of the Committee, the lead agency
shall keep the Committee fully informed of its activities. In ad-
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dition, the lead agency shall notify the chairperson of any ma-
terial action that the lead agency proposes to take on behalf of
the Committee, sufficiently in advance to allow adequate time
for the chairperson to consult the Committee and provide the
Committee’s direction to the lead agency not to take, or to
amend, such action.

Sec. 6. Reviews and Investigations.

(a) Any member of the Committee may conduct its own in-
quiry with respect to the potential national security risk posed
by a transaction, but communication with the parties to a
transaction shall occur through or in the presence of the lead
agency, or the chairperson if no lead agency has been des-
ignated.

(b) The Committee shall undertake an investigation of a
transaction in any case, in addition to the circumstances de-
scribed in the Act, in which following a review a member of the
Committee advises the chairperson that the member believes
that the transaction threatens to impair the national security
of the United States and that the threat has not been miti-
gated.

(c) The Committee shall send a report to the President re-
questing the President’s decision with respect to a review or in-
vestigation of a transaction in the following circumstances:

(i) the Committee recommends that the President sus-
pend or prohibit the transaction;

(11) the Committee is unable to reach a decision on
whether to recommend that the President suspend or pro-
hibit the transaction; or

(iii) the Committee requests that the President make
a determination with regard to the transaction.

(d) Upon completion of a review or investigation of a trans-
action, the lead agency shall prepare for the approval of the
chairperson the appropriate certified notice or report to the
Congress called for under the Act. The chairperson shall trans-
mit such notice or report to the Congress, as appropriate.

Sec. 7. Risk Mitigation.

(a) The Committee, or any lead agency acting on behalf of
the Committee, may seek to mitigate any national security risk
posed by a transaction that is not adequately addressed by
other provisions of law by entering into a mitigation agreement
with the parties to a transaction or by imposing conditions on
such parties.

(b) Prior to the Committee or a department or agency pro-
posing risk mitigation measures to the parties to a transaction,
the department or agency seeking to propose any such measure
shall prepare and provide to the Committee a written state-
ment that: (1) identifies the national security risk posed by the
transaction based on factors including the threat (taking into
account the Director of National Intelligence’s threat analysis),
vulnerabilities, and potential consequences; and (2) sets forth
the risk mitigation measures the department or agency be-
lieves are reasonably necessary to address the risk. If the Com-
mittee agrees that mitigation is appropriate and approves the
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risk mitigation measures, the lead agency shall seek to nego-
tiate such measures with the parties to the transaction.

(¢) A risk mitigation measure shall not, except in extraor-
dinary circumstances, require that a party to a transaction rec-
ognize, state its intent to comply with, or consent to the exer-
cise of any authorities under existing provisions of law.

(d) The lead agency designated for the purpose of moni-
toring a risk mitigation measure shall seek to ensure that ade-
quate resources are available for such monitoring. When desig-
nating a lead agency for those purposes, the Secretary of the
Treasury shall consider the agency’s views on the adequacy of
its resources for such purposes.

(e)i) Nothing in this order shall be construed to limit the
ability of a department or agency, in the exercise of authorities
other than those provided under the Act, to:

(A) conduct inquiries with respect to a trans-
action;
(B) communicate with the parties to a transaction;
or
(C) negotiate, enter into, impose, or enforce con-
tractual provisions with the parties to a transaction.
(i1) A department or agency shall not condition actions
or the exercise of authorities to which paragraph (i) of this
subsection refers upon the exercise, or forbearance in the
exercise, of its authority under the Act or this order, and
no authority under the Act shall be available for the en-
forcement of such actions or authorities.

(f) The Committee may initiate a review of a transaction
that has previously been reviewed by the Committee only in
the extraordinary circumstances provided in the Act.

Sec. 8. Additional Assignments to the Committee.

In addition to the functions assigned to the Committee by the
Act, the Committee shall review the implementation of the Act and
this order and report thereon from time to time to the President,
together with such recommendations for policy, administrative, or
legislative proposals as the Committee determines appropriate.

Sec. 9. Duties of the Secretary of Commerce.
The Secretary of Commerce shall:

(a) obtain, consolidate, and analyze information on foreign
investment in the United States;

(b) monitor and, where necessary, improve procedures for
the collection and dissemination of information on foreign in-
vestment in the United States;

(c) prepare for the public, the President or heads of depart-
ments or agencies, as appropriate, reports, analyses of trends,
and analyses of significant developments in appropriate cat-
egories of foreign investment in the United States; and

(d) compile and evaluate data on significant transactions
involving foreign investment in the United States.

Sec. 10. General Provisions.
(a) The heads of departments and agencies shall provide,
as appropriate and to the extent permitted by law, such infor-
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mation and assistance as the Committee may request to imple-
ment the Act and this order.

(b) Nothing in this order shall be construed to impair or
otherwise affect:

(i) authority granted by law to a department or agency
or the head thereof;

(i1) functions of the Director of the Office of Manage-
ment and Budget relating to budget, administrative, or
legislative proposals; or

(iii) existing mitigation agreements.

(¢) This order shall be implemented consistent with appli-
cable law and subject to the availability of appropriations.

(d) Officers of the United States with authority or duties
under the Act or this order shall ensure that, in carrying out
the Act and this order, the actions of departments, agencies,
and the Committee are consistent with the President’s con-
stitutional authority to:

(i) conduct the foreign affairs of the United States;

(11) withhold information the disclosure of which could
impair the foreign relations, the national security, the de-
liberative processes of the Executive, or the performance of
the Executive’s constitutional duties;

(iii) recommend for congressional consideration such
measures as the President may judge necessary and expe-
dient; and

(iv) supervise the unitary executive branch.

Sec. 11. Revocation.
Section 801 of Executive Order 12919 of June 3, 1994, is revoked.






ExXEcUTIVE ORDER 11926

THE VICE PRESIDENTIAL SERVICE BADGE
{As AMENDED BY EO 13286, EO 13373}

Signed: July 19, 1976

Federal Register page and date: 41 FR 29805; July 20, 1976

Amended by: E0 13286, February 28, 2003
E0 13373, March 10, 2005

By virtue of the authority vested in me as President of the
United States of America, and as Commander in Chief of the
Armed Forces of the United States, it is hereby ordered as follows:

Section 1. There is established a Vice Presidential Service Badge
to be awarded in the name of the Vice President of the United
States of America to members of the Army, Navy, Marine Corps,
Air Force, and Coast Guard, commissioned corps of the National
Oceanic and Atmospheric Administration, and commissioned corps
of the Public Health Service who have been assigned to duty in the
Office of the Vice President for a period of at least one year subse-
quent to December 19, 1974, or who have been assigned to perform
duties predominantly for the Vice President for a period of at least
one year subsequent to January 20, 2001, in the implementation of
Public Law 93-346, as amended, or in military units and support
facilities to which section 1 of Executive Order 12793 of March 20,
1992, as amended, refers.

Sec. 2. The Vice Presidential Service Badge may be awarded, upon
recommendation of the Vice President’s designee (with the concur-
rence of the Director of the White House Military Office in the case
of personnel in military units or support facilities to which section
1 of Executive Order 12793, as amended, refers), by the Secretary
of the Army, the Secretary of the Navy, the Secretary of the Air
Force, or, when the Coast Guard is not operating as a service in
the Navy, the Secretary of Homeland Security, to military per-
sonnel of their respective services who have been assigned to duty
in the Office of the Vice President and, in the case of members of
the commissioned corps of the National Oceanic and Atmospheric
Administration or the commissioned corps of the Public Health
Service so assigned, by the Secretary of Commerce or the Secretary
of Health and Human Services, respectively.

Sec. 3. The Vice Presidential Service Badge shall be accompanied
by a certificate, the design of which is attached hereto and is made
a part of this Order. The Vice Presidential Service Badge shall con-
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sist of a white enameled disc surrounded by 27 gold rays radiating
from the center, 1 15/ 16 inches in diameter overall. Superimposed
on the white disc shall be a gold color device taken from the seal
of the Vice President of the United States. The overall design of the
badge shall be as shown at the top of the certificate which accom-
panies the Badge and which is attached to this Order.

Sec. 4. Upon award, the Vice Presidential Service Badge may be
worn as a part of the uniform of an individual both during and
after his assignment to duty in the Office of the Vice President.

Sec. 5. Only one Vice Presidential Service Badge shall be awarded
to an individual. It may be awarded posthumously.

Sec. 6. Notwithstanding the provisions of Sections 1 and 2 of this
Order, any member of the Army, Navy, Air Force, Marine Corps,
and Coast Guard, commissioned corps of the National Oceanic and
Atmospheric Administration, and commissioned corps of the Public
Health Service,, who has been assigned to duty in the Office of the
Vice President, is authorized, unless otherwise directed by the Di-
rector of the White House Military Office in the case of personnel
in military units or support facilities to which section 1 of Execu-
tive Order 12793, as amended, refers, to wear the Vice Presidential
Service Badge on his or her uniform commencing on the first day
of such duty and thereafter while assigned to such duty.

Sec. 7. Executive Order No. 11544 of July 8, 1970, is hereby super-
seded; however, individuals previously awarded a Vice Presidential
Service Badge under that Order are authorized to continue to wear
such badge as part of their uniform.



EXECUTIVE ORDER 11965

ESTABLISHING THE HUMANITARIAN SERVICE MEDAL
{As AMENDED BY EO 13286}

Signed: January 19, 1977
Federal Register page and date: 42 FR 4329; January 24, 1977
Amended by: E0 13286, February 28, 2003

By virtue of the authority vested in me as President of the
United States of America, and as Commander in Chief of the
Armed Forces, it is hereby ordered as follows:

Section 1. There is hereby established a Humanitarian Service
Medal with accompanying ribbons and appurtenances for award by
the Secretary of Defense or the Secretary of Homeland Security
with regard to the Coast Guard when not operating as a Service
in the Navy. Individuals eligible for the medal are members of the
Armed Forces of the United States (including Reserve Components)
who, subsequent to April 1, 1975, distinguished themselves by mer-
itorious participation in a military act or operation of a humani-
tarian nature. The Secretary of Defense and the Secretary of
Homeland Security for the Coast Guard will determine types of
acts or operations that warrant award of the medal.

Sec. 2. The Humanitarian Service Medal and ribbons and appur-
tenances thereto shall be of appropriate design approved by the
Secretary of Defense and shall be awarded by the Secretary of De-
fense and the Secretary of Homeland Security for the Coast Guard
under uniform regulations, as prescribed by the Secretary of De-
fense. The regulations shall place the Humanitarian Service Medal
in an order of precedence immediately after the Vietnam Service
Medal.

Sec. 3. No more than one Humanitarian Service Medal shall be
awarded to any one person, but for each subsequent participation
in a humanitarian act or operation justifying such an award, a
suitable device may be awarded to be worn with that medal as pre-
scribed by appropriate regulations of the Military Departments.

Sec. 4. The Humanitarian Service Medal or device may be awarded
posthumously, and when so awarded, may be presented to such
representative of the deceased as may be deemed appropriate by
the Secretary of Defense or the Secretary of Homeland Security.
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EXEcUTIVE ORDER 12002

ADMINISTRATION OF THE EXPORT ADMINISTRATION ACT OF
1969, AS AMENDED

{As AMENDED BY EO 12755, EO 13286}

Signed: July 7, 1977

Federal Register page and date: 42 FR 35623; July 11, 1977

Amended by: E0 12755, March 12, 1991
EO0 13286, February 28, 2003

By virtue of the authority vested in me by the Constitution and
statutes of the United States of America, including the Export Ad-
ministration Act of 1969, as amended (50 U.S.C. App. 2401, et seq.),
and as President of the United States of America, it is hereby or-
dered as follows:

SECTION 1. Except as provided in Section 2, the power, authority,
and discretion conferred upon the President by the provisions of
the Export Administration Act of 1969, as amended (50 U.S.C. App.
2401, et seq.), hereinafter referred to as the Act, are delegated to
the Secretary, of Commerce, with the power of successive redelega-
tion.

SEC. 2. (a) The power, authority and discretion conferred upon the
President in Sections 4(h) and 4(1) of the Act are retained by the
President.

(b) The power, authority and discretion conferred upon the
President in Section 3(8) of the Act, which directs that every
reasonable effort be made to secure the removal or reduction
of assistance by foreign countries to international terrorists
through cooperation and agreement, are delegated to the Sec-
retary of State, with the power of successive redelegation.

SEC. 3. The Export Administration Review Board, hereinafter re-
ferred to as the Board, which was established by Executive Order
No. 115383 of June 4, 1970, as amended, is hereby continued. The
Board shall continue to have as its members, the Secretary of Com-
merce, who shall be Chairman of the Board, the Secretary of State,
and the Secretary of Defense. The Secretary of Energy, the Sec-
retary of Homeland Security, and the Director of the United States
Arms Control and Disarmament Agency shall be members of the
Board, and shall participate in meetings that consider issues in-
volving nonproliferation of armaments and other issues within
their respective statutory and policy-making authorities. The
Chairman of the Joint Chiefs of Staff and the Director of Central
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Intelligence shall be non-voting members of the Board. No alter-
nate Board members shall be designated, but the acting head or
deputy head of any department or agency may serve in lieu of the
head of the concerned department or agency. The Board may invite
the heads of other United States Government departments or agen-
cies, other than the agencies represented by the Board members,
to participate in the activities of the Board when matters of inter-
est to such departments or agencies are under consideration.

SEC. 4. The Secretary of Commerce may from time to time refer
to the Board such particular export license matters, involving ques-
tions of national security or other major policy issues, as the Sec-
retary shall select. The Secretary of Commerce shall also refer to
the Board any other such export license matter, upon the request
of any other member of the Board or of the head of any other
United States Government department or agency having any inter-
est in such matter. The Board shall consider the matters so re-
ferred to it, giving due consideration to the foreign policy of the
United States, the national security, concerns about the non-
proliferation of armaments, and the domestic economy, and shall
make recommendation thereon to the Secretary of Commerce.

SEC. 5. The President may at any time (a) prescribe rules and reg-
ulations applicable to the power, authority, and discretion referred
to in this Order, and (b) communicate to the Secretary of Com-
merce such specific directives applicable thereto as the President
shall determine. The Secretary of Commerce shall from time to
time report to the President upon the administration of the Act
and, as the Secretary deems necessary, may refer to the President
recommendations made by the Board under Section 4 of this Order.
Neither the provisions of this section nor those of Section 4 shall
be construed as limiting the provisions of Section 1 of this Order.

SEC. 6. All delegations, rules, regulations, orders, licenses, and
other forms of administrative action made, issued, or otherwise
taken under, or continued in existence by, the Executive orders re-
voked in Section 7 of this Order, and not revoked administratively
or legislatively, shall remain in full force and effect under this
Order until amended, modified, or terminated by proper authority.
The revocations in Section 7 of this Order shall not affect any viola-
tion of any rules, regulations, orders, licenses or other forms of ad-
ministrative action under those Orders during the period those Or-
ders were in effect.

SEC. 7. Executive Order No. 11533 of June 4, 1970, Executive
Order No. 11683 of August 29, 1972, Executive Order No. 11798 of
August 14, 1974, Executive Order No. 11818 of November 5, 1974,
Executive Order No. 11907 of March 1, 1976, and Executive Order
No. 11940 of September 30, 1976 are hereby revoked.



EXECUTIVE ORDER 12127

FEDERAL EMERGENCY MANAGEMENT AGENCY

Signed: March 31, 1979
Federal Register page and date: 44 FR 19367; April 3, 1979

By the authority vested in me as President by the Constitution
and laws of the United States of America, including Section 304 of
Reorganization Plan No. 3 of 1978, and in order to provide for the
orderly activation of the Federal Emergency Management Agency,
it is hereby ordered as follows:

1-101. Reorganization Plan No. 3 of 1978 (43 FR 41943), which es-
tablishes the Federal Emergency Management Agency, provides for
the transfer of functions, and the transfer and abolition of agencies
and offices, is hereby effective.

1-102. The Director of the Office of Management and Budget shall,
in accord with Section 302 of the Reorganization Plan, provide for
all the appropriate transfers, including those transfers related to
all the functions transferred from the Department of Commerce,
the Department of Housing and Urban Development, and the
President.

1-103. (a) The functions transferred from the Department of Com-
merce are those vested in the Secretary of Commerce, the Adminis-
trator and Deputy Administrator of the National Fire Prevention
and Control Administration (now the United States Fire Adminis-
tration (Sec. 2(a) of Public Law 95-422)), and the Superintendent
of the National Academy for Fire Prevention and Control pursuant
to the Federal Fire Prevention and Control Act of 1974, as amend-
ed (15 U.S.C. 2201 et seq.), but not including any functions vested
by the amendments made to other acts by Sections 18 and 23 of
that Act (15 U.S.C. 278f and 1511). The functions vested in the Ad-
ministrator by Sections 24 and 25 of that Act, as added by Sections
3 and 4 of Public Law 95-422 (15 U.S.C. 2220 and 2221), are not
transferred to the Director of the Federal Emergency Management
Agency. Those functions are transferred with the Administrator
and remain vested in him. (Section 201 of the Plan.)

(b) There was also transferred from the Department of
Commerce any function concerning the Emergency Broadcast
System which was transferred to the Secretary of Commerce
by Section 5B of Reorganization Plan No. 1 of 1977 (42 FR
56101; implemented by Executive Order No. 12046 of March
27, 1978). (Section 203 of the Plan.)
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1-104. The functions transferred from the Department of Housing
and Urban Development are those vested in the Secretary of Hous-
ing and Urban Development pursuant to Section 15(e) of the Fed-
eral Flood Insurance Act of 1956, as amended (42 U.S.C. 2414(e)),
and the National Flood Insurance Act of 1968, as amended, and the
Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001
et seq.), and Section 520(b) of the National Housing Act, as amend-
ed (12 U.S.C. 1735d(b)), to the extent necessary to borrow from the
Treasury to make payments for reinsured and directly insured
losses, and Title XII of the National Housing Act, as amended (12
U.S.C. 1749bbb et seq., and as explained in Section 1 of the Na-
tional Insurance Development Act of 1975 (Section 1 of Public Law
94-13 at 12 U.S.C. 1749bbb note)). (Section 202 of the Plan.)

1-105. The functions transferred from the President are those con-
cerning the Emergency Broadcast System which were transferred
to the President by Section 5 of Reorganization Plan No. 1 of 1977
(42 FR 56101; implemented by Executive Order No. 12046 of
March 27, 1978). (Section 203 of the Plan.)

1-106. This Order shall be effective Sunday, April 1, 1979.



ExXEcUTIVE ORDER 12139

EXERCISE OF CERTAIN AUTHORITY RESPECTING ELECTRONIC
SURVEILLANCE

{As AMENDED BY EO 13383, EO 13475}

Signed: May 23, 1979
Federal Register page and date: 44 FR 30311; May 25, 1979
Amends: E0 12036, January 24, 1978
Amended by: E0 12333, December 4, 1981
E0 13383, July 15, 2005
E0 13475, October 7, 2008

By the authority vested in me as President by Sections 102 and
104 of the Foreign Intelligence Surveillance Act of 1978 (50 U.S.C.
1802 and 1804), in order to provide as set forth in that Act for the
authorization of electronic surveillance for foreign intelligence pur-
poses, it is hereby ordered as follows:

Section 1-101. Pursuant to Section 102(a)(1) of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C. 1802 (a)), the Attorney
General is authorized to approve electronic surveillance to acquire
foreign intelligence information without a court order, but only if
the Attorney General makes the certifications required by that Sec-
tion.

Section 1-102. Pursuant to Section 102(b) of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C. 1802 (b)), the Attorney
General is authorized to approve applications to the court having
jurisdiction under Section 103 of that Act {50 U.S.C. 1803} to ob-
tain orders for electronic surveillance for the purpose of obtaining
foreign intelligence information.

Section 1-103. Pursuant to Section 104(a)(6) of the Foreign Intel-
ligence Surveillance Act of 1978 (50 U.S.C. 1804 (a)(6)), the fol-
lowing officials, each of whom is employed in the area of national
security or defense, is designated to make the certifications re-
quired by Section 104(a)(6) of the Act in support of applications to
conduct electronic surveillance:

(a) Secretary of State;

(b) Secretary of Defense;

(c) Director of Central Intelligence;

(d) Director of the Federal Bureau of Investigation;

(e) Deputy Secretary of State;

(f) Deputy Secretary of Defense;

(g) Deputy Director of National Intelligence;

(101)
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(h) Principal Deputy Director of National Intelligence; and

(i) Deputy Director of the Federal Bureau of Investigation.

None of the above officials, nor anyone officially acting in that ca-

pacity, may exercise the authority to make the above certifications,

unless that official has been appointed by the President with the

advice and consent of the Senate. The requirement of the preceding

sentence that the named official must be appointed by the Presi-

dent with the advice and consent of the Senate does not apply to
the Deputy Director of the Federal Bureau of Investigation.

Section 1-104. Section 2-202 of Executive Order No. 12036 is
amended by inserting the following at the end of that section:
“Any electronic surveillance, as defined in the Foreign Intel-
ligence Surveillance Act of 1978, shall be conducted in accord-
ance with that Act as well as this Order.”.

Section 1-105. Section 2-203 of Executive Order No. 12036 is
amended by inserting the following at the end of that section:
“Any monitoring which constitutes electronic surveillance as
defined in the Foreign Intelligence Surveillance Act of 1978
%hzall be conducted in accordance with that Act as well as this
rder.”.

(2) notify an agency if it believes that a major information
system requires outside assistance;

(3) provide guidance on the implementation of this order
and on the management of information resources to the execu-
tive agencies and to the Boards established by this order; and

(4) evaluate the effectiveness of the management structure
set out in this order after 3 years and make recommendations
for any appropriate changes.

Sec. 7. General Services Administration.
Under the direction of OMB, the Administrator of General Serv-
ices shall:

(1) continue to manage the FTS2000 program and coordi-
nate the follow on to that program, on behalf of and with the
advice of customer agencies;

(2) develop, maintain, and disseminate for the use of the
Federal community, as requested by OMB or the agencies, rec-
ommended methods and strategies for the development and ac-
quisition of information technology;

(3) conduct and manage outreach programs in cooperation
with agency managers;

(4) be a focal point for liaison on information resources
management, including Federal information technology, with
State and local governments, and with nongovernmental inter-
national organizations subject to prior consultation with the
Secretary of State to ensure such liaison would be consistent
with and support overall United States foreign policy objec-
tives;

(5) support the activities of the Secretary of State for liai-
son, consultation, and negotiation with intergovernmental or-
ganizations in information resources management matters;

(6) assist OMB, as requested, in evaluating agencies’ per-
formance-based management tracking systems and agencies’
achievement of cost, schedule, and performance goals; and
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(7) provide support and assistance to the interagency
groups established in this order.

Sec. 8. Department of Commerce.

The Secretary of Commerce shall carry out the standards respon-
sibilities under the Computer Security Act of 1987, as amended by
the Information Technology Act, taking into consideration the rec-
%mmgndations of the agencies, the CIO Council, and the Services

oard.

Sec. 9. Department of State.

(a) The Secretary of State shall be responsible for liaison,
consultation, and negotiation with foreign governments and
intergovernmental organizations on all matters related to in-
formation resources management, including Federal informa-
tion technology. The Secretary shall further ensure, in con-
sultation with the Secretary of Commerce, that the United
States is represented in the development of international
standards and recommendations affecting information tech-
nology. In the exercise of these responsibilities, the Secretary
shall consult, as appropriate, with affected domestic agencies,
organizations, and other members of the public.

(b) The Secretary of State shall advise the Director on the
development of United States positions and policies on inter-
national information policy and technology issues affecting
Federal Government activities and the development of inter-
national information technology standards.

Sec. 10. Definitions.

(a) “Executive agency” has the meaning given to that term
in section 4(1) of the Office of Federal Procurement Policy Act
(41 U.S.C. 403(1)).

(b) “Information Technology” has the meaning given that
term in section 5002 of the Information Technology Act.

(c) “Information resources” has the meaning given that
term in section 3502(6) of title 44, United States Code.

(d) “Information resources management” has the meaning
%ivgn that term in section 3502(7) of title 44, United States

ode.

(e) “Information system” has the meaning given that term
in section 3502(8) of title 44, United States Code.

(f) “Affinity group” means any interagency group focussed
on a business or technology area with common information
technology or customer requirements. The functions of an affin-
ity group can include identifying common program goals and
requirements; identifying opportunities for sharing information
to improve quality and effectiveness; reducing costs and burden
on the public; and recommending protocols and other stand-
ards, including security standards, to the National Institute of
Standards and Technology for Government wide applicability,
for action in accordance with the Computer Security Act of
1987, as amended by the Information Technology Act.

(g) “National security system” means any telecommuni-
cations or information system operated by the United States
Government, the function, operation, or use of which

(1) involves intelligence activities;
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(2) involves cryptologic activities related to national
security;

(3) involves command and control of military forces;
(4) involves equipment that is an integral part of a weapon
or weapons system; or (5) is critical to the direct fulfill-
ment of military or intelligence missions, but excluding
any system that is to be used for routine administrative
and business applications (including payroll, finance, logis-
tics, and personnel management applications).

Sec. 11. Applicability to National Security Systems. The
heads of executive agencies shall apply the policies and procedures
established in this order to national security systems in a manner
consistent with the applicability and related limitations regarding
such systems set out in the Information Technology Act.

Sec. 12. Judicial Review. Nothing in this Executive order shall
affect any otherwise available judicial review of agency action. This
Executive order is intended only to improve the internal manage-
ment of the executive branch and does not create any right or ben-
efit, substantive or procedural, enforceable at law or equity by a
party against the United States, its agencies or instrumentalities,
its officers or employees, or any other person.
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MANAGEMENT OF FEDERAL LEGAL RESOURCES
{As AMENDED BY EO 12608, EO 13286}

Signed: July 18, 1979

Federal Register page and date: 44 FR 42657; July 20, 1979

Amended by: E0 12608, September 9, 1987
E0 13286, February 28, 2003

By the authority vested in me as President by the Constitution
and statutes of the United States of America, it is hereby ordered
as follows:

1.1 Establishment of the Federal Legal Council.

1-101. There is hereby established the Federal Legal Council,
which shall be composed of the Attorney General and the rep-
resentatives of not more than 16 other agencies. The agency rep-
resentative shall be designated by the head of the agency.

1-102. The initial membership of the Council, in addition to the At-
torney General, shall consist of representatives designated by the
heads of the following agencies:

(a) The Department of Commerce.

(b) The Department of Defense.

(c) The Department of Energy.

(d) The Environmental Protection Agency.

(e) The Equal Employment Opportunity Commission.

(f) The Federal Trade Commission.

(g) The Department of Health, and Human Services.

(h) The Interstate Commerce Commission.

(i) The Department of Labor.

(j) The National Labor Relations Board.

(k) The Securities and Exchange Commission.

(1) The Department of State.

(m) The Department of the Treasury.

(n) The Department of Homeland Security.

(0) The United States Postal Service. and

(p) The Veterans Administration.

-103. The initial members of the Council shall serve for a term of
two years. Thereafter, the agencies which compose the membership
shall be designated annually by the Council and at least five posi-
tions on the Council, other than that held by the Attorney General,
shall rotate annually.

(105)
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1-104. In addition to the above members, the Directors of the Office
of Management and Budget and the Office of Personnel Manage-
ment, or their designees, shall be advisory members of the Council.

1-105. The Attorney General shall chair the Council and provide
staff for its operation. Representatives of agencies that are not
members of the Council may serve on or chair subcommittees of
the Council.

1-2. Functions of the Council.

1-201. The Council shall promote: (a) coordination and communica-
tion among Federal legal offices;
(b) improved management of Federal lawyers, associated
support personnel, and information systems;
(c) improvements in the training provided to Federal law-
yers;
(d) the facilitation of the personal donation of pro bono
legal services by Federal attorneys;
(e) the use of joint or shared legal facilities in field offices;
and
(f) the delegation of legal work to field offices.

1-202. The Council shall study and seek to resolve problems in the
efficient and effective management of Federal legal resources that
are beyond the capacity or authority of individual agencies to re-
solve.

1-203. The Council shall develop recommendations for legislation
and other actions: (a) to increase the efficient and effective oper-
ation and management of Federal legal resources, including those
matters specified in Section 1-201, and (b) to avoid inconsistent or
unnecessary litigation by agencies.

1-3. Litigation Notice System.

1-301. The Attorney General shall establish and maintain a litiga-
tion notice system that provides timely information about all civil
litigation pending in the courts in which the Federal Government
is a party or has a significant interest.

1-302. The Attorney General shall issue rules to govern operation
of the notice system. The rules shall include the following require-
ments:(a) All agencies with authority to litigate cases in court shall
promptly notify the Attorney General about those cases that fall in
classes or categories designated from time to time by the Attorney
General.(b) The Attorney General shall provide all agencies reason-
able access to the information collected in the litigation notice sys-
tem.

1-4. Resolution of Interagency Legal Disputes.

1-401. Whenever two or more Executive agencies are unable to re-
solve a legal dispute between them, including the question of which
has jurisdiction to administer a particular program or to regulate
a particular activity, each agency is encouraged to submit the dis-
pute to the Attorney General.

1-402. Whenever two or more Executive agencies whose heads
serve at the pleasure of the President are unable to resolve such
a legal dispute, the agencies shall submit the dispute to the Attor-
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ney General prior to proceeding in any court, except where there
is specific statutory vesting of responsibility for a resolution else-
where.

1-5. Access to Legal Opinions.

1-501. In addition to the disclosure now required by law, all agen-
cies are encouraged to make available for public inspection and
copying other opinions of their legal officers that are statements of
policy or interpretation that have been adopted by the agency, un-
less the agency determines that disclosure would result in demon-
strable harm.

1-502. All agencies are encouraged to make available on request
other legal opinions, when the agency determines that disclosure
would not be harmful.

1-6. Automated Legal Research and Information Systems.

1-601. The Attorney General, in coordination with the Secretary of
Defense and other agency heads, shall provide for a computerized
legal research system that will be available to all Federal law of-
fices on a reimbursable basis. The system may include in its data
base such Federal regulations, case briefs, and legal opinions, as
the Attorney General deems appropriate.

1-602. The Federal Legal Council shall provide leadership for all
Federal legal offices in establishing appropriate word processing
and management information systems.

1-7. Responsibilities of the Agencies.

1-701. Each agency shall (a) review the management and operation
of its legal activities and report in one year to the Federal Legal
Council all steps being taken to improve those operations, and (b)
cooperate with the Federal Legal Council and the Attorney General
in the performance of the functions provided by this Order.

1-702. To the extent permitted by law, each agency shall furnish
the Federal Legal Council and the Attorney General with reports,
information and assistance as requested to carry out the provisions
of this Order.
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FEDERAL EMERGENCY MANAGEMENT AGENCY

Signed: March 31, 1979
Federal Register page and date: 44 FR 19367; April 3, 1979

By the authority vested in me as President by the Constitution
and laws of the United States of America, including Section 304 of
Reorganization Plan No. 3 of 1978, and in order to provide for the
orderly activation of the Federal Emergency Management Agency,
it is hereby ordered as follows:

1-101. Reorganization Plan No. 3 of 1978 (43 FR 41943), which es-
tablishes the Federal Emergency Management Agency, provides for
the transfer of functions, and the transfer and abolition of agencies
and offices, is hereby effective.

1-102. The Director of the Office of Management and Budget shall,
in accord with Section 302 of the Reorganization Plan, provide for
all the appropriate transfers, including those transfers related to
all the functions transferred from the Department of Commerce,
the Department of Housing and Urban Development, and the
President.

1-103. (a) The functions transferred from the Department of Com-
merce are those vested in the Secretary of Commerce, the Adminis-
trator and Deputy Administrator of the National Fire Prevention
and Control Administration (now the United States Fire Adminis-
tration (Sec. 2(a) of Public Law 95-422)), and the Superintendent
of the National Academy for Fire Prevention and Control pursuant
to the Federal Fire Prevention and Control Act of 1974, as amend-
ed (15 U.S.C. 2201 et seq.), but not including any functions vested
by the amendments made to other acts by Sections 18 and 23 of
that Act (15 U.S.C. 278f and 1511). The functions vested in the Ad-
ministrator by Sections 24 and 25 of that Act, as added by Sections
3 and 4 of Public Law 95-422 (15 U.S.C. 2220 and 2221), are not
transferred to the Director of the Federal Emergency Management
Agency. Those functions are transferred with the Administrator
and remain vested in him. (Section 201 of the Plan.)

(b) There was also transferred from the Department of
Commerce any function concerning the Emergency Broadcast
System which was transferred to the Secretary of Commerce
by Section 5B of Reorganization Plan No. 1 of 1977 (42 FR
56101; implemented by Executive Order No. 12046 of March
27, 1978). (Section 203 of the Plan.)

(109)
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1-104. The functions transferred from the Department of Housing
and Urban Development are those vested in the Secretary of Hous-
ing and Urban Development pursuant to Section 15(e) of the Fed-
eral Flood Insurance Act of 1956, as amended (42 U.S.C. 2414(e)),
and the National Flood Insurance Act of 1968, as amended, and the
Flood Disaster Protection Act of 1973, as amended (42 U.S.C. 4001
et seq.), and Section 520(b) of the National Housing Act, as amend-
ed (12 U.S.C. 1735d(b)), to the extent necessary to borrow from the
Treasury to make payments for reinsured and directly insured
losses, and Title XII of the National Housing Act, as amended (12
U.S.C. 1749bbb et seq., and as explained in Section 1 of the Na-
tional Insurance Development Act of 1975 (Section 1 of Public Law
94-13 at 12 U.S.C. 1749bbb note)). (Section 202 of the Plan.)

1-105. The functions transferred from the President are those con-
cerning the Emergency Broadcast System which were transferred
to the President by Section 5 of Reorganization Plan No. 1 of 1977
(42 FR 56101; implemented by Executive Order No. 12046 of
March 27, 1978). (Section 203 of the Plan.)

1-106. This Order shall be effective Sunday, April 1, 1979.
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FEDERAL EMERGENCY MANAGEMENT

{As AMENDED BY EO 12155, EO 12156, EO 12319,
E0 12379, EO 12381, EO 12657, EO 12673, EO 13286}

Signed: July 20, 1979
Federal Register page and date: 44 FR 43239; July 24, 1979
Amended by: E0 12155, September 10, 1979
E0 12156, September 10, 1979
E0 12319, September 9, 1981
E0 12356, April 2, 1982
E0 12379, August 17, 1982
E0 12381, September 8, 1982
E0 12657, November 18, 1988
E0 12673, March 23, 1989
E0 13286, February 28, 2003
Superseded or revoked in part by: E0 12919, June 3, 1994
E0 12657, November 18, 1988

By the authority vested in me as President by the Constitution
and laws of the United States of America, including the Federal
Civil Defense Act of 1950, as amended (50 U.S.C. App. 2251 et
seq.), the Disaster Relief Act of 1970, as amended (42 U.S.C. Chap-
ter 58 note), the Disaster Relief Act of 1974 (88 Stat. 143; 42 U.S.C.
5121 et seq.), the Earthquake Hazards Reduction Act of 1977 (42
U.S.C. 7701 et seq.), Section 4 of Public Law 92-385 (86 Stat. 556),
Section 43 of the Act of August 10, 1956, as amended (50 U.S.C.
App. 2285), the National Security Act of 1947, as amended, the De-
fense Production Act of 1950, as amended (50 U.S.C. App. 2061 et
seq.), Reorganization Plan No. 1 of 1958, Reorganization Plan No.
1 of 1973, the Strategic and Critical Materials Stock Piling Act, as
amended (50 U.S.C. 98 et seq.), Section 202 of the Budget and Ac-
counting Procedures Act of 1950 (31 U.S.C. 581c), and Section 301
of Title 3 of the United States Code, and in order to transfer emer-
gency functions to the Department of Homeland Security, it is
hereby ordered as follows:

Section 1. Transfers or Reassignments
1-1. Transfer or Reassignment of Existing Functions.

1-101. All functions vested in the President that have been dele-
gated or assigned to the Defense Civil Preparedness Agency, De-
partment of Defense, are transferred or reassigned to the Secretary
of Homeland Security.

(111)
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1-102. All functions vested in the President that have been dele-
gated or assigned to the Federal Disaster Assistance Administra-
tion, Department of Housing and Urban Development, are trans-
ferred or reassigned to the Secretary of Homeland Security, includ-
ing any of those functions redelegated or reassigned to the Depart-
ment of Commerce with respect to assistance to communities in the
development of readiness plans for severe weather-related emer-
gencies.

1-103. All functions vested in the President that have been dele-
gated or assigned to the Federal Preparedness Agency, General
Services Administration, are transferred or reassigned to the Sec-
retary of Homeland Security.

1-104. All functions vested in the President by the Earthquake
Hazards Reduction Act of 1977 (42 U.S.C. 7701 et seq.), including
those functions performed by the Office of Science and Technology
Policy, are delegated, transferred, or reassigned to the Secretary of
Homeland Security.

1-2. Transfer or Reassignment of Resources.

1-201. The records, property, personnel and positions, and unex-
pended balances of appropriations, available or to be made avail-
able, which relate to the functions transferred, reassigned, or re-
delegated by this Order are hereby transferred to the Secretary of
Homeland Security.

1-202. The Director of the Office of Management and Budget shall
make such determinations, issue such orders, and take all actions
necessary or appropriate to effectuate the transfers or reassign-
ments provided by this Order, including the transfer of funds,
records, property, and personnel.

Section 2. Management of Emergency Planning and Assist-
ance

2-1. General.

2-101. The Secretary of Homeland Security shall establish Federal
policies for, and coordinate, all civil defense and civil emergency
planning, management, mitigation, and assistance functions of Ex-
ecutive agencies.

2-102. The Director shall periodically review and evaluate the civil
defense and civil emergency functions of the Executive agencies. In
order to improve the efficiency and effectiveness of those functions,
the Director shall recommend to the President alternative methods
of providing Federal planning, management, mitigation, and assist-
ance.

2-103. The Director shall be responsible for the coordination of ef-
forts to promote dam safety, for the coordination of natural and nu-
clear disaster warning systems, and for the coordination of pre-
paredness and planning to reduce the consequences of major ter-
rorist incidents.

2-104. The Director shall represent the President in working with
State and local governments and private sector to stimulate vig-
orous participation in civil emergency preparedness, mitigation, re-
sponse, and recovery programs.
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2-105. The Director shall provide an annual report to the President
for subsequent transmittal to the Congress on the functions of the
Federal Emergency Management Agency. The report shall assess
the current overall state of effectiveness of Federal civil defense
and civil emergency functions, organizations, resources, and sys-
tems and recommend measures to be taken to improve planning,
management, assistance, and relief by all levels of government, the
private sector, and volunteer organizations.

2-2. Implementation.

2-201. In executing the functions under this Order, the Director
shall develop policies which provide that all civil defense and civil
emergency functions, resources, and systems of Executive agencies
are:

(a) founded on the use of existing organizations, resources,
and systems to the maximum extent practicable;

(b) integrated effectively with organizations, resources, and
programs of State and local governments, the private sector
and volunteer organizations; and

(c) developed, tested and utilized to prepare for, mitigate,
respond to and recover from the effects on the population of all
forms of emergencies.

2-202. Assignments of civil emergency functions shall, whenever
possible, be based on extensions (under emergency conditions) of
the regular missions of the Executive agencies.

2-203. For purposes of this Order, “civil emergency” means any ac-
cidental, natural, man-caused, or wartime emergency or threat
thereof, which causes or may cause substantial injury or harm to
the population or substantial damage to or loss of property.

2-204. In order that civil defense planning continues to be fully
compatible with the Nation’s overall strategic policy, and in order
to maintain an effective link between strategic nuclear planning
and nuclear attack preparedness planning, the development of civil
defense policies and programs by the Secretary of Homeland Secu-
rity shall be subject to oversight by the Secretary of Defense and
the National Security Council.

2-205. To the extent authorized by law and within available re-
sources, the Secretary of Defense shall provide the Secretary of
Homeland Security with support for civil defense programs in the
areas of program development and administration, technical sup-
port, research, communications, transportation, intelligence, and
emergency operations.

2-206. All Executive agencies shall cooperate with and assist the
Director in the performance of his functions.

2-3. Transition Provisions.

2-301. The functions which have been transferred, reassigned, or
redelegated by Section 1 of this Order are recodified and revised as
set forth in this Order at Section 4, and as provided by the amend-
ments made at Section 5 to the provisions of other Orders.

2-302. Notwithstanding the revocations, revisions, codifications,
and amendments made by this Order, the Director may continue
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to perform the functions transferred to him by Section 1 of this
Order, except where they may otherwise be inconsistent with the
provisions of this Order.

Section 3. Federal Emergency Management Council
3-1. Establishment of the Council.

3-101. There is hereby established the Emergency Management
Council.

3-102. The Council shall be composed of the Secretary of Homeland
Security, who shall be the Chairman, the Director of the Office of
Management and Budget and such others as the President may
designate.

3-2. Functions of the Council.

3-201. The Council shall advise and assist the President in the
oversight and direction of Federal emergency programs and poli-
cies.

3-202. The Council shall provide guidance to the Director of the
Federal Emergency Management Agency in the performance of
functions vested in him.

3-3. Administrative and General Provisions.

3-301. The heads of Executive agencies shall cooperate with and
assist the Council in the performance of its functions.

3-302. The Secretary of Homeland Security shall provide the Coun-
cil with such administrative services and support as may be nec-
essary or appropriate.

Section 4. Delegations
4-1. Delegation of Functions Transferred to the President.
4-101. [Revoked]

4-102. The functions vested in the Director of the Office of Defense
Mobilization by Sections 103 and 303 of the National Security Act
of 1947, as amended by Sections 8 and 50 of the Act of September
3, 1954 (Public Law 779; 68 Stat. 1228 and 1244) (50 U.S.C. 404
and 405), were transferred to the President by Section 1(a) of Reor-
ganization Plan No. 1 of 1958, as amended (50 U.S.C. App. 2271
note), and they are hereby delegated to the Secretary of Homeland
Security.

4-103. (a) The functions vested in the Federal Civil Defense Admin-
istration or its Administrator by the Federal Civil Defense Act of
1950, as amended (50 U.S.C. App. 2251 et seq.), were transferred
to the President by Reorganization Plan No. 1 of 1958, and they
are hereby delegated to the Secretary of Homeland Security.

(b) Excluded from the delegation in subsection (a) is the
function under Section 205(a)(4) of the Federal Civil Defense
Act of 1950, as amended (50 U.S.C. App. 2286(a)(4)), relating
to the establishment and maintenance of personnel standards
on the merit basis that was delegated to the Director of the Of-
fice of Personnel Management by Section 1(b) of Executive
Order No. 11589, as amended (Section 2-101(b) of Executive
Order No. 12107).
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4-104. The Secretary of Homeland Security is authorized to redele-
gate, in accord with the provisions of Section 1(b) of Reorganization
Plan No. 1 of 1958 (50 U.S.C. App. 2271 note), any of the functions
delegated by Sections 4-101, 4-102, and 4-103 of this Order.

4-105. The functions vested in the Administrator of the Federal
Civil Defense Administration by Section 43 of the Act of August 10,
1956 (70A Stat. 636) were transferred to the President by Reorga-
nization Plan No. 1 of 1958, as amended (50 U.S.C. App. 2271
note), were subsequently revested in the Director of the Office of
Civil and Defense Mobilization by Section 512 of Public Law 86-500
(50 U.S.C. App. 2285) [the office was changed to Office of Emer-
gency Planning by Public Law 87-296 (75 Stat. 630) and to the Of-
fice of Emergency Preparedness by Section 402 of Public Law 90-
608 (82 Stat. 1194)], were again transferred to the President by
Section 1 of Reorganization Plan No. 1 of 1973 (50 U.S.C. App.
2271 note), and they are hereby delegated to the Secretary of
Homeland Security.

4-106. The functions vested in the Director of the Office of Emer-
gency Preparedness by Section 16 of the Act of September 23, 1950,
as amended (20 U.S.C. 646), and by Section 7 of the Act of Sep-
tember 30, 1950, as amended (20 U.S.C. 241-1), were transferred
to the President by Section 1 of Reorganization Plan No. 1 of 1973
(50 U.S.C. App. 2271 note), and they are hereby delegated to the
Secretary of Homeland Security.

4-107. That function vested in the Director of the Office of Emer-
gency Preparedness by Section 762(a) of the Higher Education Act
of 1965, as added by Section 161(a) of the Education Amendments
of 1972, and as further amended (20 U.S.C. 1132d-1(a)), to the ex-
tent transferred to the President by Reorganization Plan No. 1 of
1973 (50 U.S.C. App. 2271 note), is hereby delegated to the Sec-
retary of Homeland Security.

4-2. Delegation of Functions Vested in the President.

4-201. The functions vested in the President by the Disaster Relief
Act of 1970, as amended (42 U.S.C. Chapter 58 note), are hereby
delegated to the Secretary of Homeland Security.

4-202. The functions (related to grants for damages resulting from
hurricane and tropical storm Agnes) vested in the President by
Section 4 of Public Law 92-385 (86 Stat. 556) are hereby delegated
to the Secretary of Homeland Security.

4-203. The functions vested in the President by the Robert T. Staf-
ford Disaster Relief and Emergency Assistance Act, as amended
(432 U.S.C. 5121 et seq.), except those functions vested in the Presi-
dent by Section 401 (relating to the declaration of major disasters
and emergencies), Section 501 (relating to the declaration of emer-
gencies), Section 405 (relating to the repair, reconstruction, restora-
tion, or replacement of Federal facilities), and Section 412 (relating
to food coupons and distribution), are hereby delegated to the Sec-
retary of Homeland Security.

4-204. The functions vested in the President by the Earthquake
Hazards Reduction Act of 1977, as amended (42 U.S.C. 7701 et
seq.), are delegated to the Secretary of Homeland Security.
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4-205. Effective July 30, 1979, the functions vested in the Presi-
dent by Section 4(h) of the Commodity Credit Corporation Charter
Act, as amended (15 U.S.C. 714b(h)), are hereby delegated to the
Secretary of Homeland Security.

4-206. Effective July 30, 1979, the functions vested in the Presi-
dent by Section 204(f) of the Federal Property and Administrative
Services Act of 1949, as amended (40 U.S.C. 485(f)), are hereby del-
egated to the Secretary of Homeland Security.

4-207. The functions vested in the President by Section 502 of the
Federal Civil Defense Act of 1950, as amended (50 U.S.C. App.
2302), are delegated to the Secretary of Homeland Security.

Section 5. Other Executive Orders
5-1. Revocations.

5-101. Executive Order No. 10242, as amended, entitled “Pre-
scribing Regulations Governing the Exercise by the Federal Civil
Defense Administrator of Certain Administrative Authority Grant-
ed by the Federal Civil Defense Act of 1950, is revoked.

5-102. Sections 1 and 2 of Executive Order No. 10296, as amended,
entitled “Providing for the Performance of Certain Defense Housing
and Community Facilities and Service Functions”, are revoked.

5-103. Executive Order No. 10494, as amended, relating to the dis-
position of remaining functions, is revoked.

5-104. Executive Order No. 10529, as amended, relating to federal
employee participation in State and local civil defense programs, is
revoked.

5-105. Section 3 of Executive Order No. 10601, as amended, which
concerns the Commodity Set Aside, is revoked.

5-106. Executive Order No. 10634, as amended, relating to loans
for facilities destroyed or damaged by a major disaster, is revoked.

5-107. Section 4(d)(2) of Executive Order No. 10900, as amended,
which concerns foreign currencies made available to make pur-
chases for the supplemental stockpile, is revoked.

5-108. Executive Order 10952, as amended, entitled “Assigning
Civil Defense Responsibilities to the Secretary of Defense and Oth-
ers”, is revoked.

5-109. Executive Order 11051, as amended, relating to responsibil-
ities of the Office of Emergency Preparedness, is revoked.

5-110. Executive Order 11415, as amended, relating to the Health
Resources Advisory Committee, is revoked.

5-111. Executive Order 11795, as amended, entitled “Delegating
Disaster Relief Functions Pursuant to the Disaster Relief Act of
19747, is revoked, except for Section 3 thereof.

5-112. Executive Order 11725, as amended, entitled “Transfer of
Certain Functions of the Office of Emergency Preparedness”, is re-
voked.
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5-113. Executive Order 11749, as amended, entitled “Consolidating
Disaster Relief Functions Assigned to the Secretary of Housing and
Urban Development” is revoked.

5-2. Amendments.

5-201. Executive Order No. 10421, as amended, relating to physical
security of defense facilities is further amended by (a) substituting
the “Director of the Federal Emergency Management Agency” for
“Director of the Office of Emergency Planning” in Sections 1 (a), 1
(c), and 6 (b); and, (b) substituting “Federal Emergency Manage-
meélt %gency” for “Office of Emergency Planning” in Sections 6(b)
and 7(b).

5-202. Executive Order No. 10480, as amended, is further amended
by (a) substituting “Director of the Federal Emergency Manage-
ment Agency” for “Director of the office of Emergency Planning” in
Sections 101(a), 101(b), 201(a), 201 (b), 301, 304, 307, 308, 310(b),
311(b), 312, 313, 401(b), 401(e), and 605; and, (b) substituting “Di-
rector of the Federal Emergency Management Agency” for “Admin-
istrator of General Services” in Section 610.

5-203. Section 3(d) of Executive Order No. 10582, as amended,
which relates to determinations under the Buy American Act is
amended by deleting “Director of the Office of Emergency Plan-
ning” and substituting therefor “Director of the Federal Emergency
Management Agency”.

5-204. Paragraph 21 of Executive Order No. 10789, as amended, is
further amended by adding “The Federal Emergency Management
Agency” after “Government Printing Office”.

5-205. Executive Order No. 11179, as amended, concerning the Na-
tional Defense Executive Reserve, is further amended by deleting
“Director of the Office of Emergency Planning” in Section 2 and
substituting therefor “Director of the Federal Emergency Manage-
ment Agency”.

5-206. Section 7 of Executive Order No. 11912, as amended, con-
cerning energy policy and conservation, is further amended by de-
leting “Administrator of General Services” and substituting there-
for “Director of the Federal Emergency Management Agency”.

5-207. Section 2(d) of Executive Order No. 11988 entitled “Flood-
plain Management” is amended by deleting “Federal Insurance Ad-
ministration” and substituting therefor “Director of the Federal
Emergency Management Agency”.

5-208. Section 5-3 of Executive Order No. 12046 of March 29, 1978,
is amended by deleting “General Services Administration” and sub-
stituting therefor “Federal Emergency Management Agency” and
by deleting “Administrator of General Services” and substituting
therefor “Director of the Federal Emergency Management Agency”.

5-209. Section 1-201 of Executive Order No. 12065 is amended by
adding “The Director of the Federal Emergency Management Agen-
cy” after “The Administrator, National Aeronautics and Space Ad-
ministration” and by deleting “Director, Federal Preparedness
Agency and to the” from the parentheses after “The Administrator
of General Services”.
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5-210. Section 1-102 of Executive Order No. 12075 of August 16,
1978, is amended by adding in alphabetical order “(p) Federal
Emergency Management Agency”.

5-211. Section 1-102 of Executive Order No. 12083 of September
27, 1978 is amended by adding in alphabetical order “(x) the Direc-
tor of the Federal Emergency Management Agency”.

5-212. Section 9.11 (b) of Civil Service Rule IX (5 CFR Part 9) is
amended by deleting “the Defense Civil Preparedness Agency and”.

5-213. Section 3(2) of each of the following described Executive or-
ders is amended by adding “Federal Emergency Management
Agency” immediately after “Department of Transportation”.
(a) Executive Order No. 11331 establishing the Pacific
Northwest River Basins Commission.
(b) Executive Order No. 11345, as amended, establishing
the Great Lakes Basin Commission.
(c) Executive Order No. 11371, as amended, establishing
the New England River Basins Commission.
(d) Executive Order No. 11578, as amended, establishing
the Ohio River Basin Commission.
(e) Executive Order No. 11658, as amended, establishing
the Missouri River Basin Commission.
(f) Executive Order No. 11659, as amended, establishing
the Upper Mississippi River Basin Commission.

5-214. Executive Order No. 11490, as amended, is further amended
as follows:

(a) Delete the last sentence of Section 102 (a) and sub-
stitute therefor the following: “The activities undertaken by the
departments and agencies pursuant to this Order, except as
provided in Section 3003, shall be in accordance with guidance
provided by, and subject to, evaluation by the Director of the
Federal Emergency Management Agency.”.

(b) Delete Section 103 entitled “Presidential Assistance”
and substitute the following new Section 103: “Sec. 103 Gen-
eral Coordination. The Director of the Federal Emergency
Management Agency (FEMA) shall determine national pre-
paredness goals and policies for the performance of functions
under this Order and coordinate the performance of such func-
tions with the total national preparedness programs.”.

(c) Delete the portion of the first sentence of Section 401
prior to the colon and insert the following: “The Secretary of
Defense shall perform the following emergency preparedness
functions”.

(d) Delete “Director of the Federal Preparedness Agency
(GSA)” or “the Federal Preparedness Agency (GSA)” and sub-
stitute therefor “Director, FEMA”, in Sections 401 (3), 401 (4),
401 (5), 401 (9), 401 (10), 401 (14), 401 (15), 401(16), 401(19),
401(21), 401(22), 501(8), 601(2), 904(2), 1102(2), 1204 (2),
1401(a), 1701, 1702, 2003, 2004, 2801(5), 3001, 3002(2), 3004,
3005, 3006, 3008, 3010, and 3013.

(e) The number assigned to this Order shall be substituted
for “11051 of September 27, 1962” in Section 3001, and for
“11051” in Sections 1802, 2002(3), 3002 and 3008 (1).
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(f) The number assigned to this Order shall be substituted
for “10952” in Sections 1103, 1104, 1205, and 3002.

(g) Delete “Department of Defense” in Sections 502, 601
(1), 804, 905, 1103, 1104, 1106(4), 1205, 2002(8), the first sen-
tence of Section 3002, and Sections 3008(1) and 3010 and sub-
stitute therefor “Director of the Federal Emergency Manage-
ment Agency.”.

Section 6.
This Order is effective July 15, 1979.






ExXEcUTIVE ORDER 12160

PrOVIDING FOR ENHANCEMENT AND COORDINATION OF
FEDERAL CONSUMER PROGRAMS

{As AMENDED BY EO 12265, EO 13286}

Signed: September 26, 1979
Federal Register page and date: 44 FR 55787; September 28, 1979
Amended by: E0 12265, January 15, 1981

EO0 13286, February 28, 2003

By virtue of the authority vested in me as President by the Con-
stitution of the United States of America, and in order to improve
the management, coordination , and effectiveness of agency con-
sumer programs, it is ordered as follows:

1-1. Establishment of the Consumer Affairs Council.

1-101. There is hereby established the Consumer Affairs Council
(hereinafter referred to as the “Council”).

1-102. The Council shall consist of representatives of the following
agencies and such other officers or employees of the United States
as the President may designate as members:

(a) Department of Agriculture.

(b) Department of Commerce.

(c) Department of Defense.

(d) Department of Energy.

(e) Department of Health and Human Services.

(f) Department of Housing and Urban Development.

(g) Department of the Interior.

(h) Department of Justice.

(i) Department of Labor.

(j) Department of State.

(k) Department of Transportation.

(1) Department of the Treasury.

(m) Department of Homeland Security

(n) ACTION Agency.

(0) Administrative Conference of the United States.

(p) Community Services Administration.

(q) Department of Education.

(r) Environmental Protection Agency.

(s) Equal Employment Opportunity Commission.

(t) General Services Administration.

(u) Small Business Administration.

(v) Tennessee Valley Authority.

(121)
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(w) Veterans Administration.

(x) Commission on Civil Rights is invited to participate.

Each agency on the Council shall be represented by the
head of the agency or by a senior-level official designated by
the head of the agency.

1-2. Functions of the Council.

1-201. The Council shall provide leadership and coordination to en-
sure that agency consumer programs are implemented effectively;
and shall strive to maximize effort, promote efficiency and inter-
agency cooperation, and to eliminate duplication and inconsistency
among agency consumer programs.

1-3. Designation and Functions of the Chairperson.

1-301. The President shall designate the Chairperson of the Coun-
cil (hereinafter referred to as the “Chairperson”).

1-302. The Chairperson shall be the presiding officer of the Council
and shall determine the times when the Council shall convene.

1-303. The Chairperson shall establish such policies, definitions,
procedures, and standards to govern the implementation, interpre-
tation, and application of this Order, and generally perform such
functions and take such steps, as are necessary or appropriate to
carry out the provisions of this Order.

1-4. Consumer Program Reforms.

1-401. The Chairperson, assisted by the Council, shall ensure that
agencies review and revise their operating procedures so that con-
sumer needs and interests are adequately considered and ad-
dressed. Agency consumer programs should be tailored to fit par-
ticular agency characteristics, but those programs shall include, at
a minimum, the following five elements:

(a) Consumer Affairs Perspective. Agencies shall have
identifiable, accessible professional staffs of consumer affairs
personnel authorized to participate, in a manner not incon-
sistent with applicable statutes, in the development and review
of all agency rules, policies, programs, and legislation.

(b) Consumer Participation. Agencies shall establish proce-
dures for the early and meaningful participation by consumers
in the development and review of all agency rules, policies, and
programs. Such procedures shall include provisions to assure
that consumer concerns are adequately analyzed and consid-
ered in decision making. To facilitate the expression of those
concerns, agencies shall provide for forums at which consumers
can meet with agency decision-makers. In addition, agencies
shall make affirmative efforts to inform consumers of pending
proceedings and of the opportunities available for participation
therein.

(¢) Informational Materials. Agencies shall produce and
distribute materials to inform consumers about the agencies’
responsibilities and services, about their procedures for con-
sumer participation, and about aspects of the marketplace for
which they have responsibility. In addition, each agency shall
make available to consumers who attend agency meetings open
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to the public materials designed to make those meetings com-
prehensible to them.

(d) Education and Training. Agencies shall educate their
staff members about the Federal consumer policy embodied in
this Order and about the agencies’ programs for carrying out
that policy. Specialized training shall be provided to agency
consumer affairs personnel and, to the extent considered ap-
propriate by each agency and in a manner not inconsistent
with applicable statutes, technical assistance shall be made
available to consumers and their organizations.

(e) Complaint Handling. Agencies shall establish proce-
dures for systematically logging in, investigating, and respond-
ing to consumer complaints, and for integrating analyses of
complaints into the development of policy.

1-402. The head of each agency shall designate a senior-level offi-
cial within that agency to exercise, as the official’s sole responsi-
bility, policy direction for, and coordination and oversight of, the
agency’s consumer activities. The designated official shall report di-
rectly to the head of the agency and shall apprise the agency head
of the potential impact on consumers of particular policy initiatives
under development or review within the agency.

1-5. Implementation of Consumer Program Reforms.

1-501. Within 60 days after the issuance of this Order, each agency
shall prepare a draft report setting forth with specificity its pro-
gram for complying with the requirements of Section 1-4 above.
Each agency shall publish its draft consumer program in the Fed-
eral Register and shall give the public 60 days to comment on the
program. A copy of the program shall be sent to the Council.

1-502. Each agency shall, within 30 days after the close of the pub-
lic comment period on its draft consumer program, submit a re-
vised program to the Chairperson. The Chairperson shall be re-
sponsible, on behalf of the President, for approving agency pro-
grams for compliance with this Order before their final publication
in the Federal Register. Each agency’s final program shall be pub-
lished no later than 90 days after the close of the public comment
period, and shall include a summary of public comments on the
draft program and a discussion of how those comments are re-
flected in the final program.

1-503. Each agency’s consumer program shall take effect no later
than 30 days after its final publication in the Federal Register.

1-504. The Chairperson, with the assistance and advice of the
Council, shall monitor the implementation by agencies of their con-
sumer programs.

1-505. The Chairperson shall, promptly after the close of the fiscal
year, submit to the President a full report on government-wide
progress under this Order during the previous fiscal year. In addi-
tion, the Chairperson shall evaluate, from time to time, the con-
sumer programs of particular agencies and shall report to the
President as appropriate. Such evaluations shall be informed by
appropriate consultations with interested parties.

1-6. Budget Review.
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1-601. Each agency shall include a separate consumer program ex-
hibit in its yearly budget submission to the Office of Management
and Budget. By October 1 of each year the Director of the Office
of Management and Budget shall provide the Chairperson with a
copy of each of these exhibits. The Chairperson shall thereafter
provide OMB with an analysis of the adequacy of the management
of, and the funding and staff levels for, particular agency consumer
programs.

1-7. Civil Service Initiatives.

1-701. In order to strengthen the professional standing of consumer
affairs personnel, and to improve the recruitment and training of
such personnel, the Office of Personnel Management shall consult
with the Council regarding:
(a) the need for new or revised classification and qualifica-
tion standard(s), consistent with the requirements of Title 5,
United States Code, to be used by agencies in their classifica-
tion of positions which include significant consumer affairs du-
ties;
(b) the recruitment and selection of employees for the per-
formance of consumer affairs duties; and
(c) the training and development of employees for the per-
formance of such duties.

1-8. Administrative Provisions.

1-801. Executive agencies shall cooperate with and assist the Coun-
cil and the Chairperson in the performance of their functions under
this Order and shall on a timely basis furnish them with such re-
ports as they may request.

1-802. The Chairperson shall utilize the assistance of the United
States Office of Consumer Affairs in fulfilling the responsibilities
assigned to the Chairperson tinder this Order.

1-803. The Chairperson shall be responsible for providing the
Council with such administrative services and support as may be
necessary or appropriate; agencies shall assign, to the extent not
inconsistent with applicable statutes, such personnel and resources
to the activities of the Council and the Chairperson as will enable
the Council and the Chairperson to fulfill their responsibilities
under this Order.

1-804. The Chairperson may invite representatives of non-member
agencies, including independent regulatory agencies, to participate
from time to time in the functions of the Council.

1-9. Definitions.

1-901. “Consumer” means any individual who uses, purchases, ac-
quires, attempts to purchase or acquire, or is offered or furnished
any real or personal property, tangible or intangible goods, serv-
ices, or credit for personal, family, or household purposes.

1-902. “Agency” or “agencies” mean any department or agency in
the executive branch of the Federal government, except that the
term shall not include:
(a) independent regulatory agencies, except as noted in
subsection 1-804;
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(b) agencies to the extent that their activities fall within
the categories excepted in Sections 6 (b) (2), (3), (4),and (6)of
Executive Order No. 12044.

(c) agencies to the extent that they demonstrate within 30
days of the date of issuance of this Order, to the satisfaction
of the Chairperson with the advice of the Council, that their
activities have no substantial impact upon consumers.






ExXEcUTIVE ORDER 12188

INTERNATIONAL TRADE FUNCTIONS
{As AMENDED BY EO 12292, EO 13118, EO 13286}

Signed:

January 2, 1980

Federal Register page and date: 45 FR 989; January 4, 1980
Revoked in part by: E0 12292, February 23, 1981

Amended by:

E0 13118, March 31, 1999
E0 13286, February 28, 2003

By the authority vested in me by the Trade Agreements Act of
1979, the Trade Act of 1974, the Trade Expansion Act of 1962, sec-
tion 350 of the Tariff Act of 1930, Reorganization Plan No. 3 of
1979, and section 301 of title 3 of the United States Code, and as
President of the United States, it is hereby ordered as follows:

SECTION 1-101. The United States Trade Representative.

(a) Except as may be otherwise expressly provided by law,

the United States Trade Representative (hereinafter referred
to as the “Trade Representative”) shall be chief representative
of the United States for:

(1) all activities of, or under the auspices of, the Gen-
eral Agreement on Tariffs and Trade;

(2) discussions, meetings, and negotiations in the Or-
ganization for Economic Cooperation and Development
when trade or commodity issues are the primary issues
under consideration;

(3) negotiations in the United Nations Conference on
Trade and Development and other multilateral institutions
when trade or commodity issues are the primary issues
under consideration;

(4) other bilateral or multilateral negotiations when
trade, including East-West trade, or commodities is the
primary issue under consideration;

(5) negotiations under sections 704 and 734 of the Tar-
iff Act of 1930 (19 U.S.C. 1671c and 1673c¢); and

(6) negotiations concerning direct investment incen-
tives and disincentives and bilateral investment issues
concerning barriers to investment.

For purposes of this subsection, the term “negotia-
tions” includes discussions and meetings with foreign gov-
ernments and instrumentalities primarily concerning prep-
arations for formal negotiations and policies regarding im-

(127)
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plementation of agreements resulting from such negotia-

tions.

(b) The Trade Representative, in consultation with the
Trade Negotiating Committee, shall invite such members of
the Trade Negotiating Committee and representatives of other
departments or agencies as may be appropriate to participate
in the negotiations and other activities listed in subsection (a).

(c) The Trade Representative, in consultation with the
Trade Negotiating Committee, may delegate to any member of
the Trade Negotiating Committee, or to any other appropriate
department or agency, primary responsibility for representing
the United States in any of the negotiations and other activi-
ties set forth in subsection (a).

(d) The Trade Representative, or any department or agen-
cy to which responsibility for representing the United States in
a negotiation or other activity has been delegated pursuant to
subsection (c), shall consult with the Trade Policy Committee
and with any affected regulatory agencies on the policy issues
arising in connection with the negotiations and other activities
listed in subsection (a).

SECTION 1-102. The Trade Policy Committee.

(a) As provided by section 242 of the Trade Expansion Act
of 1962 (19 U.S.C. 1872), the Trade Policy Committee (herein-
after referred to as the “Committee”) is continued. The Com-
mittee shall have the functions specified by law or by the
President, including those specified in section 1 (b) (3) of Reor-
ganization Plan No. 3 of 1979.

(b) The Committee shall be composed of the following:

(1) The Trade Representative, who shall be Chair

(2) The Secretary of Commerce, who shall be Vice
Chair

(8) The Secretary of State

(4) The Secretary of the Treasury

(5) The Secretary of Defense

(6) The Attorney General

(7) The Secretary of the Interior

(8) The Secretary of Agriculture

(9) The Secretary of Labor

(10) The Secretary of Transportation

(11) The Secretary of Energy

(12) The Secretary of Homeland Security

(13) The Director of the Office of Management and
Budget

(14) The Chairman of the Council of Economic Advis-
ers

(15) The Assistant to the President for National Secu-
rity Affairs

(16) Administrator of the United States Agency for
International Development.

The Chair and any member of the Committee may
designate a subordinate officer whose status is not below
that of an Assistant Secretary to serve in his stead when
he is unable to attend any meetings of the Committee. The
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Chair may invite representatives from other agencies to

attend the meetings of the Committee.

(b) (1) There is established, as a subcommittee of the Com-
mittee, a Trade Negotiating Committee which shall advise the
Trade Representative on the management of negotiations re-
ferred to in section 1-101 (a) of this order. The members of
such subcommittee shall be the Trade Representative (Chair),
the Secretary of State, the Secretary of the Treasury, the Sec-
retary of Agriculture, the Secretary of Commerce, and the Sec-
retary of Labor.

(2) The Trade Representative, with the advice of the

Committee, may create additional subcommittees thereof.

(¢) In advising the President on international trade and re-
lated matters, the Trade Representative shall take into account
and reflect the views of the members of the Committee and of
other interested agencies.

SECTION 1-103. Delegation of Functions.

(a) The function vested in the President by section 412(b)
of the Trade Agreements Act of 1979 (19 U.S.C. 2542 (b)) is
delegated to the Secretary of Commerce with regard to the
technical office established under section 412 (a) (1) of such Act
and to the Secretary of Agriculture with regard to the technical
office established under section 412(a)(2) of such Act. In pre-
scribing the functions of each technical office, the Secretary
concerned shall consult with the Trade Representative and
with all affected regulatory agencies. The functions delegated
by this section shall be exercised in coordination with the
Trade Representative.

(b) The functions of the President under sections 2(b) and
303 of the Trade Agreements Act of 1979 (19 U.S.C. 2503 (b)
and 2513) and section 701(b) of the Tariff Act of 1930 (19
U.S.C. 1671(b)) are delegated to the Trade Representative, who
shall exercise such authority with the advice of the Trade Pol-
icy Committee.

SECTION 1-104. Authority Under the Foreign Service Act
and Related Laws.

(a) The Secretary of Commerce (hereinafter referred to as
the “Secretary”) is authorized to establish a Foreign Commer-
cial Service in the Department of Commerce, and a category of
career officers of the Foreign Commercial Service to be known
as Foreign Commercial Officers. For purposes of the utilization
by the Secretary of the authorities granted to the Secretary
under this section, the terms “Foreign Service” and “Foreign
Service Officer” shall be construed to mean “Foreign Commer-
cial Service” and “Foreign Commercial Officer”, respectively.

(b) [REVOKED]

(c) The Board of the Foreign Service and the Board of Ex-
aminers for the Foreign Service established by Executive Order
11264 of December 31, 1965, as amended, shall exercise with
respect to Foreign Service personnel of the Department of
Commerce the functions delegated to them by that order with
respect to Foreign Service personnel of the Department of
State. The Boards shall perform such additional functions with
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respect to Foreign Service personnel of the Department of
Commerce as the Secretary may from time to time delegate or
otherwise assign, consistent with the functions of such boards.

SECTION 1-105. Prior Executive Orders and Determination.

(a) Section 1(b) of Executive Order 11269 of February 14,
1966, as amended, is amended by adding “the United States
Trade Representative,” after “the Secretary of State,”.

(b) (1) Section 1 of Executive Order 11539 of June 30,
1970, is amended to read as follows:

“Section 1. The United States Trade Representative,
with the concurrence of the Secretary of Agriculture and
the Secretary of State, is authorized to negotiate bilateral
agreements with representatives of governments of foreign
countries limiting the export from the respective countries
and the importation into the United States of (1) fresh,
chilled, or frozen cattle meat, (2) fresh, chilled, or frozen
meat of goats and sheep (except lambs), and (3) prepared
and preserved beef and veal (except sausage) if articles are
prepared, whether fresh, chilled, or frozen, but not other-
wise preserved, that are the products of such countries.”.

(2) Section 4 of such order is amended by striking out
“the Secretary of State” and inserting in lieu thereof “the
United States Trade Representative”.

(c) The last sentence of section 1 (a) of Executive Order
11651 of March 3, 1972, as amended, is amended to read as
follows: “The United States Trade Representative, or his des-
ignee, also shall be a member of the Committee.”.

(d) The first sentence of section 3 of Executive Order 11703
of February 7, 1973, is amended to read as follows: “The Oil
Policy Committee shall henceforth consist of the United States
Trade Representative, chair, and the Secretaries of State,
Treasury, Defense, the Interior, Commerce and Energy, the At-
torney General, and the Chairman of the Council of Economic
Advisers, as members.”.

(e) Sections 2(b) and 3(a), the first sentence of section 3(c),
and sections 3 (e), 3(f), and 6 of Executive Order 11846 of
March 27, 1975, as amended, are revoked.

(f) (1) Section 1(a)(5) of Executive Order 11858 of May 7,
1975, is amended to read: “(5) The United States Trade Rep-
resentative”.

(2) Section 1(a) (6) of such order is amended to read:
“(6) The Chairman of the Council of Economic Advisers”.
(g) Executive Order 12096 of November 2, 1978, is re-

voked.

(h) The last paragraph of the Presidential Determination
Regarding the Acceptance and Application of Certain Inter-
national Trade Agreements (dated December 14, 1979) (44 FR
74781, at 74784; December 18, 1979), delegating functions
under section 2 (b) of the Trade Agreements Act of 1979 and
section 701 (b) of the Tariff Act of 1930, is revoked.

(i) Any reference to the Office of the Special Representa-
tive for Trade Negotiations or to the Special Representative for
Trade Negotiations in any Executive order, Proclamation, or
other document shall be deemed to refer to the Office of the
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United States Trade Representative or to the United States
Trade Representative, respectively.

SECTION 1-106. Incidental Transfers and Reassignments.

So much of the personnel, property, records, and unexpended bal-
ances of appropriations, allocations, and other funds employed,
used, held, available, or to be made available in connection with
functions transferred or reassigned by the provisions of this order
as the Director of the Office of Management and Budget shall de-
termine shall be transferred or reassigned for use in connection
with such functions.

SECTION 1-107. Effective Dates.
(a) Sections 1, 2(a), 2(b)(2), 2(c), 2(d), 3, 4, 5(a), 5(b) (2), 5
(¢) through (e), and 6 through 8 of Reorganization Plan No. 3
of 1979, and the provisions of this order, shall take effect as
of January 2, 1980.
(b) Section 5(b) (1) of such plan shall take effect as of April
1, 1980.
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CONSULTATIONS ON THE ADMISSION OF REFUGEES
{As AMENDED BY EO 12608, EO 13118, EO 13286}

Signed: April 15, 1980

Federal Register page and date: 45 FR 25789; April 16, 1980

Amended by: E0 12608, September 9, 1987
EO0 13286, February 28, 2003

By the authority vested in me as President by the Constitution
and laws of the United States of America, including the Refugee
Act of 1980 (P.L. 96-212; 8 U.S.C. 1101 note), the Immigration and
Nationality Act, as amended (8 U.S.C. 1101 et seq.), and Section
?({11 of Title 3 of the United States Code, it is hereby ordered as
ollows:

1-101. Exclusive of the functions otherwise delegated, or reserved
to the President, by this Order, there are hereby delegated to the
Secretary of State and the Secretary of Homeland Security, or ei-
ther of them, the functions of initiating and carrying out appro-
priate consultations with members of the Committees on the Judi-
ciary of the Senate and of the House of Representatives for pur-
poses of Sections 101 (a) (42) (B) and 207(a), (b), (d), and (e) of the
Immigration and Nationality Act, as amended (8 U.S.C. 1101 (a)
(42) (B) and 1157(a), (b), (d), and (e)).

1-102. There are reserved to the President the following functions
under the Immigration and Nationality Act, as amended:
(a) To specify special circumstances for purposes of quali-
fying persons as refugees under Section 101 (a) (42) (B).
(b) To make determinations under Sections 207(a)(1),
207(a)(2), 207(a) (3) and 207(b).
(c) To fix the number of refugees to be admitted under Sec-
tion 207(b).

1-103. Except to the extent inconsistent with this Order, all actions
previously taken pursuant to any function delegated or assigned by
this Order shall be deemed to have been taken and authorized by
this Order.
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ExXEcUTIVE ORDER 12260

AGREEMENT ON GOVERNMENT PROCUREMENT

{As AMENDED BY EO 12347, EO 12388, EO 12474,
EO0 13118, EO 13284}

Signed: December 31, 1980

Federal Register page and date: 46 FR 1653; January 6, 1981

Amended by: EQ 12347, February 23, 1982
E0 12388, October 14, 1982
EQ 12474, April 17, 1984
E0 13118, March 31, 1999
E0 13284, January 23, 2003

By the authority vested in me as President by the Constitution
and statutes of the United States of America, including Title III of
the Trade Agreements Act of 1979 (19 U.S.C. 2511-2518), and Sec-
tion 301 of Title 3 of the United States Code, and in order to imple-
ment the Agreement on Government Procurement, as defined in 19
U.S.C. 2518(1), it is hereby ordered as follows:

1-1. Responsibilities.

1-101. The obligations of the Agreement on Government Procure-
ment (Agreement on Government Procurement, General Agreement
on Tariffs and Trade, 12 April 1979, Geneva (GATT 1979)) apply
to any procurement of eligible products by the Executive agencies
listed in the Annex to this Order (eligible products are defined in
Section 308 of the Trade Agreements Act of 1979; 19 U.S.C.
2518(4)). Such procurement shall be in accord with the policies and
procedures of the Office of Federal Procurement Policy (41 U.S.C.
401 et seq.).

1-102. The United States Trade Representative, hereinafter re-
ferred to as the Trade Representative, shall be responsible for in-
terpretation of the Agreement. The Trade Representative shall seek
the advice of the interagency organization established under Sec-
tion 242(a) of the Trade Expansion Act of 1962 (19 U.S.C. 1872(a))
and consult with affected Executive agencies, including the Office
of Federal Procurement Policy.

1-103. The interpretation of Article VIII:1 of the Agreement shall
be subject to the concurrence of the Secretary of Defense.

1-104. The Trade Representative shall determine, from time to
time, the dollar equivalent of 150,000 Special Drawing Right units
and shall publish that determination in the Federal Register. Pro-
curement of less than 150,000 Special Drawing Right units is not
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subject to the Agreement or this Order (Article I:1(b) of the Agree-
ment).

1-105. In order to ensure coordination of international trade policy
with regard to the implementation of the Agreement, agencies shall
consult in advance with the Trade Representative about negotia-
tions with foreign governments or instrumentalities which concern
government procurement.

1-2. Delegations and Authorization.

1-201. The functions vested in the President by Sections 301, 302,
304, 305(c) and 306 of the Trade Agreements Act of 1979 (19 U.S.C.
2511, 2512, 2514, 2515(c) and 2516) are delegated to the Trade
Representative.

1-202. Notwithstanding the delegation in Section 1-201, the Sec-
retary of Defense is authorized, in accord with Section 302(b)(3) of
the Trade Agreements Act of 1979 (19 U.S.C. 2512(b)(3), to waive
the prohibitions specified therein.

Annex

. ACTION

. Administrative Conference of the United States

. American Battle Monuments Commission

. Board for International Broadcasting

. Civil Aeronautics Boardl

Commission on Civil Rights

. Commodity Futures Trading Commission

. Consumer Product Safety Commission

Department of Agriculture (The Agreement on Government

Procurement does not apply to procurement of agricultural

products made in furtherance of agricultural support pro-

grams or human feeding programs)

10. Department of Commerce

11. Department of Defense (Excludes Corps of Engineers)

12. Department of Education

13. Department of Health and Human Services

14. Department of Homeland Security

15. Department of Housing and Urban Development

16. Department of the Interior (Excludes the Bureau of Rec-
lamation

17. Department of Justice

18. Department of Labor

19. Department of State

20. Department of the Treasury

21. Environmental Protection Agency

22. Equal Employment Opportunity Commission

23. Executive Office of the President

24. Export-Import Bank of the United States

25. Farm Credit Administration

26. Federal Communications Commission

27. Federal Deposit Insurance Corporation

28. Federal Home Loan Bank Board

29. Federal Maritime Commission

30. Federal Mediation and Conciliation Service

31. Federal Trade Commission
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33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.

55.
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. General Services Administration (Purchases by the Tools
Commodity Center, and the Region 9 Office in San Fran-

cisco, California are not included)
Interstate Commerce Commission

Merit Systems Protection Board

National Aeronautics and Space Administration
National Credit Union Administration
National Labor Relations Board

National Mediation Board

National Science Foundation

National Transportation Safety Board
Nuclear Regulatory Commission

Office of Personnel Management
Overseas Private Investment Corporation
Panama Canal Commission

Railroad Retirement Board

Securities and Exchange Commission
Selective Service System

Smithsonian Institution

United States Information Agency

United States International Trade Commission
Veterans Administration

tation
The Peace Corps

United States Arms Control and Disarmament Agency

United States Agency for International Development

Maritime Administration of the Department of Transpor-
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EXECUTIVE ORDER 12333

UNITED STATES INTELLIGENCE ACTIVITIES
{As AMENDED BY EO 13284, EO 13355, EO 13470}

Signed: December 4, 1981
Federal Register page and date: 46 FR 59941; December 8, 1981
Amends: E0 12139, May 23, 1979
Amended by: E0 13284, January 23, 2003

E0 13355, August 27, 2004;

E0 13470, July 30, 2008
Revokes: E0 12036, January 24, 1978

PREAMBLE

Timely, accurate, and insightful information about the activities,
capabilities, plans, and intentions of foreign powers, organizations,
and persons, and their agents, is essential to the national security
of the United States. All reasonable and lawful means must be
used to ensure that the United States will receive the best intel-
ligence possible. For that purpose, by virtue of the authority vested
in me by the Constitution and the laws of the United States of
America, including the National Security Act of 1947, as amended,
(Act) and as President of the United States of America, in order to
provide for the effective conduct of United States intelligence ac-
tivities and the protection of constitutional rights, it is hereby or-
dered as follows:

PART 1 GoALS, DIRECTIONS, DUTIES, AND RESPONSIBILITIES WITH
RESPECT TO UNITED STATES INTELLIGENCE EFFORTS

1.1 Goals. The United States intelligence effort shall provide the
President, the National Security Council, and the Homeland Secu-
rity Council with the necessary information on which to base deci-
sions concerning the development and conduct of foreign, defense,
and economic policies, and the protection of United States national
interests from foreign security threats. All departments and agen-
cies shall cooperate fully to fulfill this goal.

(a) All means, consistent with applicable Federal law and
this order, and with full consideration of the rights of United
States persons, shall be used to obtain reliable intelligence in-
formation to protect the United States and its interests.

(b) The United States Government has a solemn obliga-
tion, and shall continue in the conduct of intelligence activities
under this order, to protect fully the legal rights of all United
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States persons, including freedoms, civil liberties, and privacy
rights guaranteed by Federal law.

(c) Intelligence collection under this order should be guided
by the need for information to respond to intelligence priorities
set by the President.

(d) Special emphasis should be given to detecting and
countering:

(1) Espionage and other threats and activities directed
by foreign powers or their intelligence services against the
United States and its interests;

(2) Threats to the United States and its interests from
terrorism; and

(3) Threats to the United States and its interests from
the development, possession, proliferation, or use of weap-
ons of mass destruction.

(e) Special emphasis shall be given to the production of
timely, accurate, and insightful reports, responsive to decision
makers in the executive branch, that draw on all appropriate
sources of information, including open source information,
meet rigorous analytic standards, consider diverse analytic
viewpoints, and accurately represent appropriate alternative
views.

(f) State, local, and tribal governments are critical partners
in securing and defending the United States from terrorism
and other threats to the United States and its interests. Our
national intelligence effort should take into account the respon-
sibilities and requirements of State, local, and tribal govern-
ments and, as appropriate, private sector entities, when under-
taking the collection and dissemination of information and in-
telligence to protect the United States.

(g) All departments and agencies have a responsibility to
prepare and to provide intelligence in a manner that allows the
full and free exchange of information, consistent with applica-
ble law and presidential guidance.

1.2 The National Security Council.

(a) Purpose. The National Security Council (NSC) shall act
as the highest ranking executive branch entity that provides
support to the President for review of, guidance for, and direc-
tion to the conduct of all foreign intelligence, counterintel-
ligence, and covert action, and attendant policies and pro-
grams.

(b) Covert Action and Other Sensitive Intelligence Oper-
ations. The NSC shall consider and submit to the President a
policy recommendation, including all dissents, on each pro-
posed covert action and conduct a periodic review of ongoing
covert action activities, including an evaluation of the effective-
ness and consistency with current national policy of such ac-
tivities and consistency with applicable legal requirements.
The NSC shall perform such other functions related to covert
action as the President may direct, but shall not undertake the
conduct of covert actions. The NSC shall also review proposals
for other sensitive intelligence operations.
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1.3 Director of National Intelligence. Subject to the authority,
direction, and control of the President, the Director of National In-
telligence (Director) shall serve as the head of the Intelligence
Community, act as the principal adviser to the President, to the
NSC, and to the Homeland Security Council for intelligence mat-
ters related to national security, and shall oversee and direct the
implementation of the National Intelligence Program and execution
of the National Intelligence Program budget. The Director will lead
a unified, coordinated, and effective intelligence effort. In addition,
the Director shall, in carrying out the duties and responsibilities
under this section, take into account the views of the heads of de-
partments containing an element of the Intelligence Community
and of the Director of the Central Intelligence Agency.

(a) Except as otherwise directed by the President or pro-
hibited by law, the Director shall have access to all information
and intelligence described in section 1.5(a) of this order. For
the purpose of access to and sharing of information and intel-
ligence, the Director:

(1) Is hereby assigned the function under section 3(5)
of the Act, to determine that intelligence, regardless of the
source from which derived and including information gath-
ered within or outside the United States, pertains to more
than one United States Government agency; and

(2) Shall develop guidelines for how information or in-
telligence is provided to or accessed by the Intelligence
Community in accordance with section 1.5(a) of this order,
and for how the information or intelligence may be used
and shared by the Intelligence Community. All guidelines
developed in accordance with this section shall be ap-
proved by the Attorney General and, where applicable,
shall be consistent with guidelines issued pursuant to sec-
tion 1016 of the Intelligence Reform and Terrorism Protec-
tion Act of 2004 (Public Law 108-458) (IRTPA).

(b) In addition to fulfilling the obligations and responsibil-
ities prescribed by the Act, the Director:

(1) Shall establish objectives, priorities, and guidance
for the Intelligence Community to ensure timely and effec-
tive collection, processing, analysis, and dissemination of
intelligence, of whatever nature and from whatever source
derived,;

(2) May designate, in consultation with affected heads
of departments or Intelligence Community elements, one
or more Intelligence Community elements to develop and
to maintain services of common concern on behalf of the
Intelligence Community if the Director determines such
services can be more efficiently or effectively accomplished
in a consolidated manner;

(8) Shall oversee and provide advice to the President
and the NSC with respect to all ongoing and proposed cov-
ert action programs;

(4) In regard to the establishment and conduct of in-
telligence arrangements and agreements with foreign gov-
ernments and international organizations:
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(A) May enter into intelligence and counterintel-
ligence arrangements and agreements with foreign
governments and international organizations;

(B) Shall formulate policies concerning intelligence
and counterintelligence arrangements and agreements
with foreign governments and international organiza-
tions; and

(C) Shall align and synchronize intelligence and
counterintelligence foreign relationships among the
elements of the Intelligence Community to further
United States national security, policy, and intel-
ligence objectives;

(5) Shall participate in the development of procedures
approved by the Attorney General governing criminal drug
intelligence activities abroad to ensure that these activities
are consistent with foreign intelligence programs;

(6) Shall establish common security and access stand-
ards for managing and handling intelligence systems, in-
formation, and products, with special emphasis on facili-
tating:

(A) The fullest and most prompt access to and dis-
semination of information and intelligence practicable,
assigning the highest priority to detecting, preventing,
preempting, and disrupting terrorist threats and ac-
tivities against the United States, its interests, and al-
lies; and

(B) The establishment of standards for an inter-
operable information sharing enterprise that facili-
tates the sharing of intelligence information among
elements of the Intelligence Community;

(7) Shall ensure that appropriate departments and
agencies have access to intelligence and receive the sup-
port needed to perform independent analysis;

(8) Shall protect, and ensure that programs are devel-
oped to protect, intelligence sources, methods, and activi-
ties from unauthorized disclosure;

(9) Shall, after consultation with the heads of affected
departments and agencies, establish guidelines for Intel-
ligence Community elements for:

(A) Classification and declassification of all intel-
ligence and intelligence-related information classified
under the authority of the Director or the authority of
the head of a department or Intelligence Community
element; and

(B) Access to and dissemination of all intelligence
and intelligence-related information, both in its final
form and in the form when initially gathered, to in-
clude intelligence originally classified by the head of a
department or Intelligence Community element, ex-
cept that access to and dissemination of information
concerning United States persons shall be governed by
procedures developed in accordance with Part 2 of this
order;
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(10) May, only with respect to Intelligence Community
elements, and after consultation with the head of the origi-
nating Intelligence Community element or the head of the
originating department, declassify, or direct the declas-
sification of, information or intelligence relating to intel-
ligence sources, methods, and activities. The Director may
only delegate this authority to the Principal Deputy Direc-
tor of National Intelligence;

(11) May establish, operate, and direct one or more na-
tional intelligence centers to address intelligence priorities;

(12) May establish Functional Managers and Mission
Managers, and designate officers or employees of the
United States to serve in these positions.

(A) Functional Managers shall report to the Direc-
tor concerning the execution of their duties as Func-
tional Managers, and may be charged with developing
and implementing strategic guidance, policies, and
procedures for activities related to a specific intel-
ligence discipline or set of intelligence activities; set
training and tradecraft standards; and ensure coordi-
nation within and across intelligence disciplines and
Intelligence Community elements and with related
non-intelligence activities. Functional Managers may
also advise the Director on: the management of re-
sources; policies and procedures; collection capabilities
and gaps; processing and dissemination of intelligence;
technical architectures; and other issues or activities
determined by the Director.

(i) The Director of the National Security

Agency is designated the Functional Manager for

signals intelligence;

(i1)) The Director of the Central Intelligence

Agency is designated the Functional Manager for

human intelligence; and

(iii) The Director of the National Geospatial-

Intelligence Agency is designated the Functional

Manager for geospatial intelligence.

(B) Mission Managers shall serve as principal sub-
stantive advisors on all or specified aspects of intel-
ligence related to designated countries, regions, topics,
or functional issues;

(13) Shall establish uniform criteria for the determina-
tion of relative priorities for the transmission of critical
foreign intelligence, and advise the Secretary of Defense
concerning the communications requirements of the Intel-
ligence Community for the transmission of such commu-
nications;

(14) Shall have ultimate responsibility for production
and dissemination of intelligence produced by the Intel-
ligence Community and authority to levy analytic tasks on
intelligence production organizations within the Intel-
ligence Community, in consultation with the heads of the
Intelligence Community elements concerned;



146

(15) May establish advisory groups for the purpose of
obtaining advice from within the Intelligence Community
to carry out the Director’s responsibilities, to include Intel-
ligence Community executive management committees
composed of senior Intelligence Community leaders. Advi-
sory groups shall consist of representatives from elements
of the Intelligence Community, as designated by the Direc-
tor, or other executive branch departments, agencies, and
offices, as appropriate;

(16) Shall ensure the timely exploitation and dissemi-
nation of data gathered by national intelligence collection
means, and ensure that the resulting intelligence is dis-
seminated immediately to appropriate government ele-
ments, including military commands;

(17) Shall determine requirements and priorities for,
and manage and direct the tasking, collection, analysis,
production, and dissemination of, national intelligence by
elements of the Intelligence Community, including approv-
ing requirements for collection and analysis and resolving
conflicts in collection requirements and in the tasking of
national collection assets of Intelligence Community ele-
ments (except when otherwise directed by the President or
when the Secretary of Defense exercises collection tasking
authority under plans and arrangements approved by the
Secretary of Defense and the Director);

(18) May provide advisory tasking concerning collec-
tion and analysis of information or intelligence relevant to
national intelligence or national security to departments,
agencies, and establishments of the United States Govern-
ment that are not elements of the Intelligence Community;
and shall establish procedures, in consultation with af-
fected heads of departments or agencies and subject to ap-
proval by the Attorney General, to implement this author-
ity and to monitor or evaluate the responsiveness of
United States Government departments, agencies, and
other establishments;

(19) Shall fulfill the responsibilities in section
1.3(b)(17) and (18) of this order, consistent with applicable
law and with full consideration of the rights of United
States persons, whether information is to be collected in-
side or outside the United States;

(20) Shall ensure, through appropriate policies and
procedures, the deconfliction, coordination, and integration
of all intelligence activities conducted by an Intelligence
Community element or funded by the National Intelligence
Program. In accordance with these policies and procedures:

(A) The Director of the Federal Bureau of Inves-
tigation shall coordinate the clandestine collection of
foreign intelligence collected through human sources
or through human-enabled means and counterintel-
ligence activities inside the United States;

(B) The Director of the Central Intelligence Agen-
cy shall coordinate the clandestine collection of foreign
intelligence collected through human sources or
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through human-enabled means and counterintel-

ligence activities outside the United States;

(C) All policies and procedures for the coordina-
tion of counterintelligence activities and the clandes-
tine collection of foreign intelligence inside the United
States shall be subject to the approval of the Attorney
General; and

(D) All policies and procedures developed under
this section shall be coordinated with the heads of af-
fected departments and Intelligence Community ele-
ments;

(21) Shall, with the concurrence of the heads of af-
fected departments and agencies, establish joint proce-
dures to deconflict, coordinate, and synchronize intel-
ligence activities conducted by an Intelligence Community
element or funded by the National Intelligence Program,
with intelligence activities, activities that involve foreign
intelligence and security services, or activities that involve
the use of clandestine methods, conducted by other United
States Government departments, agencies, and establish-
ments;

(22) Shall, in coordination with the heads of depart-
ments containing elements of the Intelligence Community,
develop procedures to govern major system acquisitions
funded in whole or in majority part by the National Intel-
ligence Program;

(23) Shall seek advice from the Secretary of State to
ensure that the foreign policy implications of proposed in-
telligence activities are considered, and shall ensure,
through appropriate policies and procedures, that intel-
ligence activities are conducted in a manner consistent
with the responsibilities pursuant to law and presidential
direction of Chiefs of United States Missions; and

(24) Shall facilitate the use of Intelligence Community
products by the Congress in a secure manner.

(c) The Director’s exercise of authorities in the Act and this
order shall not abrogate the statutory or other responsibilities
of the heads of departments of the United States Government
or the Director of the Central Intelligence Agency. Directives
issued and actions taken by the Director in the exercise of the
Director’s authorities and responsibilities to integrate, coordi-
nate, and make the Intelligence Community more effective in
providing intelligence related to national security shall be im-
plemented by the elements of the Intelligence Community, pro-
vided that any department head whose department contains an
element of the Intelligence Community and who believes that
a directive or action of the Director violates the requirements
of section 1018 of the IRTPA or this subsection shall bring the
issue to the attention of the Director, the NSC, or the Presi-
dent for resolution in a manner that respects and does not ab-
rogate the statutory responsibilities of the heads of the depart-
ments.

(d) Appointments to certain positions.
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(1) The relevant department or bureau head shall pro-
vide recommendations and obtain the concurrence of the
Director for the selection of: the Director of the National
Security Agency, the Director of the National Reconnais-
sance Office, the Director of the National Geospatial-Intel-
ligence Agency, the Under Secretary of Homeland Security
for Intelligence and Analysis, the Assistant Secretary of
State for Intelligence and Research, the Director of the Of-
fice of Intelligence and Counterintelligence of the Depart-
ment of Energy, the Assistant Secretary for Intelligence
and Analysis of the Department of the Treasury, and the
Executive Assistant Director for the National Security
Branch of the Federal Bureau of Investigation. If the Di-
rector does not concur in the recommendation, the depart-
ment head may not fill the vacancy or make the rec-
ommendation to the President, as the case may be. If the
department head and the Director do not reach an agree-
ment on the selection or recommendation, the Director and
the department head concerned may advise the President
directly of the Director’s intention to withhold concurrence.

(2) The relevant department head shall consult with
the Director before appointing an individual to fill a va-
cancy or recommending to the President an individual be
nominated to fill a vacancy in any of the following posi-
tions: the Under Secretary of Defense for Intelligence; the
Director of the Defense Intelligence Agency; uniformed
heads of the intelligence elements of the Army, the Navy,
the Air Force, and the Marine Corps above the rank of
Major General or Rear Admiral; the Assistant Com-
mandant of the Coast Guard for Intelligence; and the As-
sistant Attorney General for National Security.

(e) Removal from certain positions.

(1) Except for the Director of the Central Intelligence
Agency, whose removal the Director may recommend to
the President, the Director and the relevant department
head shall consult on the removal, or recommendation to
the President for removal, as the case may be, of: the Di-
rector of the National Security Agency, the Director of the
National Geospatial-Intelligence Agency, the Director of
the Defense Intelligence Agency, the Under Secretary of
Homeland Security for Intelligence and Analysis, the As-
sistant Secretary of State for Intelligence and Research,
and the Assistant Secretary for Intelligence and Analysis
of the Department of the Treasury. If the Director and the
department head do not agree on removal, or recommenda-
tion for removal, either may make a recommendation to
the President for the removal of the individual.

(2) The Director and the relevant department or bu-
reau head shall consult on the removal of: the Executive
Assistant Director for the National Security Branch of the
Federal Bureau of Investigation, the Director of the Office
of Intelligence and Counterintelligence of the Department
of Energy, the Director of the National Reconnaissance Of-
fice, the Assistant Commandant of the Coast Guard for In-
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telligence, and the Under Secretary of Defense for Intel-
ligence. With respect to an individual appointed by a de-
partment head, the department head may remove the indi-
vidual upon the request of the Director; if the department
head chooses not to remove the individual, either the Di-
rector or the department head may advise the President of
the department head’s intention to retain the individual.
In the case of the Under Secretary of Defense for Intel-
ligence, the Secretary of Defense may recommend to the
President either the removal or the retention of the indi-
vidual. For uniformed heads of the intelligence elements of
the Army, the Navy, the Air Force, and the Marine Corps,
the Director may make a recommendation for removal to
the Secretary of Defense.

(3) Nothing in this subsection shall be construed to
limit or otherwise affect the authority of the President to
nominate, appoint, assign, or terminate the appointment
or assignment of any individual, with or without a con-
sultation, recommendation, or concurrence.

1.4 The Intelligence Community. Consistent with applicable
Federal law and with the other provisions of this order, and under
the leadership of the Director, as specified in such law and this
order, the Intelligence Community shall:

(a) Collect and provide information needed by the Presi-
dent and, in the performance of executive functions, the Vice
President, the NSC, the Homeland Security Council, the Chair-
man of the Joint Chiefs of Staff, senior military commanders,
and other executive branch officials and, as appropriate, the
Congress of the United States;

(b) In accordance with priorities set by the President, col-
lect information concerning, and conduct activities to protect
against, international terrorism, proliferation of weapons of
mass destruction, intelligence activities directed against the
United States, international criminal drug activities, and other
hostile activities directed against the United States by foreign
powers, organizations, persons, and their agents;

(c) Analyze, produce, and disseminate intelligence;

(d) Conduct administrative, technical, and other support
activities within the United States and abroad necessary for
the performance of authorized activities, to include providing
services of common concern for the Intelligence Community as
designated by the Director in accordance with this order;

(e) Conduct research, development, and procurement of
technical systems and devices relating to authorized functions
and missions or the provision of services of common concern for
the Intelligence Community;

(f) Protect the security of intelligence related activities, in-
formation, installations, property, and employees by appro-
priate means, including such investigations of applicants, em-
ployees, contractors, and other persons with similar associa-
tions with the Intelligence Community elements as are nec-
essary;
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(g) Take into account State, local, and tribal governments’
and, as appropriate, private sector entities’ information needs
relating to national and homeland security;

(h) Deconflict, coordinate, and integrate all intelligence ac-
tivities and other information gathering in accordance with
section 1.3(b)(20) of this order; and

(i) Perform such other functions and duties related to intel-
ligence activities as the President may direct.

1.5 Duties and Responsibilities of the Heads of Executive
Branch Departments and Agencies. The heads of all depart-
ments and agencies shall:

(a) Provide the Director access to all information and intel-
ligence relevant to the national security or that otherwise is re-
quired for the performance of the Director’s duties, to include
administrative and other appropriate management informa-
tion, except such information excluded by law, by the Presi-
dent, or by the Attorney General acting under this order at the
direction of the President;

(b) Provide all programmatic and budgetary information
necessary to support the Director in developing the National
Intelligence Program;

(¢c) Coordinate development and implementation of intel-
ligence systems and architectures and, as appropriate, oper-
ational systems and architectures of their departments, agen-
cies, and other elements with the Director to respond to na-
tional intelligence requirements and all applicable information
sharing and security guidelines, information privacy, and other
legal requirements;

(d) Provide, to the maximum extent permitted by law, sub-
ject to the availability of appropriations and not inconsistent
with the mission of the department or agency, such further
support to the Director as the Director may request, after con-
sultation with the head of the department or agency, for the
performance of the Director’s functions;

(e) Respond to advisory tasking from the Director under
section 1.3(b)(18) of this order to the greatest extent possible,
in accordance with applicable policies established by the head
of the responding department or agency;

(f) Ensure that all elements within the department or
agency comply with the provisions of Part 2 of this order, re-
gardless of Intelligence Community affiliation, when per-
forming foreign intelligence and counterintelligence functions;

(g) Deconflict, coordinate, and integrate all intelligence ac-
tivities in accordance with section 1.3(b)(20), and intelligence
an&l other activities in accordance with section 1.3(b)(21) of this
order;

(h) Inform the Attorney General, either directly or through
the Federal Bureau of Investigation, and the Director of clan-
destine collection of foreign intelligence and counterintelligence
activities inside the United States not coordinated with the
Federal Bureau of Investigation;

(i) Pursuant to arrangements developed by the head of the
department or agency and the Director of the Central Intel-
ligence Agency and approved by the Director, inform the Direc-
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tor and the Director of the Central Intelligence Agency, either
directly or through his designee serving outside the United
States, as appropriate, of clandestine collection of foreign intel-
ligence collected through human sources or through human-en-
abled means outside the United States that has not been co-
ordinated with the Central Intelligence Agency; and

(G) Inform the Secretary of Defense, either directly or
through his designee, as appropriate, of clandestine collection
of foreign intelligence outside the United States in a region of
combat or contingency military operations designated by the
Secretary of Defense, for purposes of this paragraph, after con-
sultation with the Director of National Intelligence.

1.6 Heads of Elements of the Intelligence Community. The
heads of elements of the Intelligence Community shall:

(a) Provide the Director access to all information and intel-
ligence relevant to the national security or that otherwise is re-
quired for the performance of the Director’s duties, to include
administrative and other appropriate management informa-
tion, except such information excluded by law, by the Presi-
dent, or by the Attorney General acting under this order at the
direction of the President;

(b) Report to the Attorney General possible violations of
Federal criminal laws by employees and of specified Federal
criminal laws by any other person as provided in procedures
agreed upon by the Attorney General and the head of the de-
partment, agency, or establishment concerned, in a manner
consistent with the protection of intelligence sources and meth-
ods, as specified in those procedures;

(c) Report to the Intelligence Oversight Board, consistent
with Executive Order 13462 of February 29, 2008, and provide
copies of all such reports to the Director, concerning any intel-
ligence activities of their elements that they have reason to be-
lieve may be unlawful or contrary to executive order or presi-
dential directive;

(d) Protect intelligence and intelligence sources, methods,
and activities from unauthorized disclosure in accordance with
guidance from the Director;

(e) Facilitate, as appropriate, the sharing of information or
intelligence, as directed by law or the President, to State, local,
tribal, and private sector entities;

(f) Disseminate information or intelligence to foreign gov-
ernments and international organizations under intelligence or
counterintelligence arrangements or agreements established in
accordance with section 1.3(b)(4) of this order;

(g)Participate in the development of procedures approved
by the Attorney General governing production and dissemina-
tion of information or intelligence resulting from criminal drug
intelligence activities abroad if they have intelligence respon-
sibilities for foreign or domestic criminal drug production and
trafficking; and

(h) Ensure that the inspectors general, general counsels,
and agency officials responsible for privacy or civil liberties
protection for their respective organizations have access to any
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information or intelligence necessary to perform their official
duties.

1.7 Intelligence Community Elements. Each element of the In-
telligence Community shall have the duties and responsibilities
specified below, in addition to those specified by law or elsewhere
in this order. Intelligence Community elements within executive
departments shall serve the information and intelligence needs of
their respective heads of departments and also shall operate as
part of an integrated Intelligence Community, as provided in law
or this order.

(a) THE CENTRAL INTELLIGENCE AGENCY. The Director of

the Central Intelligence Agency shall:

(1) Collect (including through clandestine means), ana-
lyze, produce, and disseminate foreign intelligence and
counterintelligence;

(2) Conduct counterintelligence activities without as-
suming or performing any internal security functions with-
in the United States;

(8) Conduct administrative and technical support ac-
tivities within and outside the United States as necessary
for cover and proprietary arrangements;

(4) Conduct covert action activities approved by the
President. No agency except the Central Intelligence Agen-
cy (or the Armed Forces of the United States in time of
war declared by the Congress or during any period covered
by a report from the President to the Congress consistent
with the War Powers Resolution, Public Law 93-148) may
conduct any covert action activity unless the President de-
termines that another agency is more likely to achieve a
particular objective;

(5) Conduct foreign intelligence liaison relationships
with intelligence or security services of foreign govern-
ments or international organizations consistent with sec-
tion 1.3(b)(4) of this order;

(6) Under the direction and guidance of the Director,
and in accordance with section 1.3(b)(4) of this order, co-
ordinate the implementation of intelligence and counter-
intelligence relationships between elements of the Intel-
ligence Community and the intelligence or security serv-
ices of foreign governments or international organizations;
and

(7) Perform such other functions and duties related to
intelligence as the Director may direct.

(b) THE DEFENSE INTELLIGENCE AGENCY. The Director of
the Defense Intelligence Agency shall:

(1) Collect (including through clandestine means), ana-
lyze, produce, and disseminate foreign intelligence and
counterintelligence to support national and departmental
missions;

(2) Collect, analyze, produce, or, through tasking and
coordination, provide defense and defense-related intel-
ligence for the Secretary of Defense, the Chairman of the
Joint Chiefs of Staff, combatant commanders, other De-
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fense components, and non-Defense agencies;(3) Conduct
counterintelligence activities;

(4) Conduct administrative and technical support ac-
tivities within and outside the United States as necessary
for cover and proprietary arrangements;

(5) Conduct foreign defense intelligence liaison rela-
tionships and defense intelligence exchange programs with
foreign defense establishments, intelligence or security
services of foreign governments, and international organi-
zations in accordance with sections 1.3(b)(4), 1.7(a)(6), and
1.10(i) of this order;

(6) Manage and coordinate all matters related to the
Defense Attaché system; and

(7) Provide foreign intelligence and counterintelligence
staff support as directed by the Secretary of Defense.

(¢) THE NATIONAL SECURITY AGENCY. The Director of the
National Security Agency shall:

(1) Collect (including through clandestine means),
process, analyze, produce, and disseminate signals intel-
ligence information and data for foreign intelligence and
counterintelligence purposes to support national and de-
partmental missions;

(2) Establish and operate an effective unified organiza-
tion for signals intelligence activities, except for the dele-
gation of operational control over certain operations that
are conducted through other elements of the Intelligence
Community. No other department or agency may engage
in signals intelligence activities except pursuant to a dele-
gation by the Secretary of Defense, after coordination with
the Director;

(3) Control signals intelligence collection and proc-
essing activities, including assignment of resources to an
appropriate agent for such periods and tasks as required
for the direct support of military commanders;

(4) Conduct administrative and technical support ac-
tivities within and outside the United States as necessary
for cover arrangements;

(5) Provide signals intelligence support for national
and departmental requirements and for the conduct of
military operations;

(6) Act as the National Manager for National Security
Systems as established in law and policy, and in this ca-
pacity be responsible to the Secretary of Defense and to
the Director;

(7) Prescribe, consistent with section 102A(g) of the
Act, within its field of authorized operations, security regu-
lations covering operating practices, including the trans-
mission, handling, and distribution of signals intelligence
and communications security material within and among
the elements under control of the Director of the National
Security Agency, and exercise the necessary supervisory
control to ensure compliance with the regulations; and
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(8) Conduct foreign cryptologic liaison relationships in
accordance with sections 1.3(b)(4), 1.7(a)(6), and 1.10(1) of
this order.

(d) THE NATIONAL RECONNAISSANCE OFFICE. The Director
of the National Reconnaissance Office shall:

(1) Be responsible for research and development, ac-
quisition, launch, deployment, and operation of overhead
systems and related data processing facilities to collect in-
telligence and information to support national and depart-
mental missions and other United States Government
needs; and

(2) Conduct foreign liaison relationships relating to
the above missions, in accordance with sections 1.3(b)(4),
1.7(a)(6), and 1.10(i) of this order.

(e) THE NATIONAL GEOSPATIAL-INTELLIGENCE AGENCY. The
Director of the National Geospatial-Intelligence Agency shall:

(1) Collect, process, analyze, produce, and disseminate
geospatial intelligence information and data for foreign in-
telligence and counterintelligence purposes to support na-
tional and departmental missions;

(2) Provide geospatial intelligence support for national
and departmental requirements and for the conduct of
military operations;

(8) Conduct administrative and technical support ac-
tivities within and outside the United States as necessary
for cover arrangements; and

(4) Conduct foreign geospatial intelligence liaison rela-
tionships, in accordance with sections 1.3(b)(4), 1.7(a)(6),
and 1.10() of this order.

(f) THE INTELLIGENCE AND COUNTERINTELLIGENCE ELE-
MENTS OF THE ARMY, NAVY, AIR FORCE, AND MARINE CORPS.
The Commanders and heads of the intelligence and counter-
intelligence elements of the Army, Navy, Air Force, and Ma-
rine Corps shall:

(1) Collect (including through clandestine means),
produce, analyze, and disseminate defense and defense-re-
lated intelligence and counterintelligence to support de-
partmental requirements, and, as appropriate, national re-
quirements;

(2) Conduct counterintelligence activities;

(3) Monitor the development, procurement, and man-
agement of tactical intelligence systems and equipment
and conduct related research, development, and test and
evaluation activities; and

(4) Conduct military intelligence liaison relationships
and military intelligence exchange programs with selected
cooperative foreign defense establishments and inter-
national organizations in accordance with sections
1.3(b)(4), 1.7(a)(6), and 1.10(i) of this order.

(g) INTELLIGENCE ELEMENTS OF THE FEDERAL BUREAU OF
INVESTIGATION. Under the supervision of the Attorney General
and pursuant to such regulations as the Attorney General may
establish, the intelligence elements of the Federal Bureau of
Investigation shall:
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(1) Collect (including through clandestine means), ana-
lyze, produce, and disseminate foreign intelligence and
counterintelligence to support national and departmental
missions, in accordance with procedural guidelines ap-
proved by the Attorney General, after consultation with
the Director;

(2) Conduct counterintelligence activities; and

(8) Conduct foreign intelligence and counterintel-
ligence liaison relationships with intelligence, security, and
law enforcement services of foreign governments or inter-
national organizations in accordance with sections 1.3(b)(4)
and 1.7(a)(6) of this order.

(h) THE INTELLIGENCE AND COUNTERINTELLIGENCE ELE-
MENTS OF THE COAST GUARD. The Commandant of the Coast
Guard shall:

(1) Collect (including through clandestine means), ana-
lyze, produce, and disseminate foreign intelligence and
counterintelligence including defense and defense-related
information and intelligence to support national and de-
partmental missions;

(2) Conduct counterintelligence activities;

(8) Monitor the development, procurement, and man-
agement of tactical intelligence systems and equipment
and conduct related research, development, and test and
evaluation activities; and

(4) Conduct foreign intelligence liaison relationships
and intelligence exchange programs with foreign intel-
ligence services, security services or international organi-
zations in accordance with sections 1.3(b)(4), 1.7(a)(6), and,
when operating as part of the Department of Defense,
1.103i) of this order.

(i) THE BUREAU OF INTELLIGENCE AND RESEARCH, DEPART-
MENT OF STATE; THE OFFICE OF INTELLIGENCE AND ANALYSIS,
DEPARTMENT OF THE TREASURY; THE OFFICE OF NATIONAL SE-
CURITY INTELLIGENCE, DRUG ENFORCEMENT ADMINISTRATION;
THE OFFICE OF INTELLIGENCE AND ANALYSIS, DEPARTMENT OF
HOMELAND SECURITY; AND THE OFFICE OF INTELLIGENCE AND
COUNTERINTELLIGENCE, DEPARTMENT OF ENERGY. The heads of
the Bureau of Intelligence and Research, Department of State;
the Office of Intelligence and Analysis, Department of the
Treasury; the Office of National Security Intelligence, Drug
Enforcement Administration; the Office of Intelligence and
Analysis, Department of Homeland Security; and the Office of
Intelligence and Counterintelligence, Department of Energy
shall:

(1) Collect (overtly or through publicly available
sources), analyze, produce, and disseminate information,
intelligence, and counterintelligence to support national
and departmental missions; and

(2) Conduct and participate in analytic or information
exchanges with foreign partners and international organi-
zations in accordance with sections 1.3(b)(4) and 1.7(a)(6)
of this order.
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(G) THE OFFICE OF THE DIRECTOR OF NATIONAL INTEL-
LIGENCE. The Director shall collect (overtly or through publicly
available sources), analyze, produce, and disseminate informa-
tion, intelligence, and counterintelligence to support the mis-
sions of the Office of the Director of National Intelligence, in-
cluding the National Counterterrorism Center, and to support
other national missions.

1.8 The Department of State. In addition to the authorities exer-
cised by the Bureau of Intelligence and Research under sections 1.4
and 1.7(i) of this order, the Secretary of State shall:

(a) Collect (overtly or through publicly available sources)
information relevant to United States foreign policy and na-
tional security concerns;

(b) Disseminate, to the maximum extent possible, reports
received from United States diplomatic and consular posts;

(c) Transmit reporting requirements and advisory taskings
of the Intelligence Community to the Chiefs of United States
Missions abroad; and

(d) Support Chiefs of United States Missions in dis-
charging their responsibilities pursuant to law and presidential
direction.

1.9 The Department of the Treasury. In addition to the authori-
ties exercised by the Office of Intelligence and Analysis of the De-
partment of the Treasury under sections 1.4 and 1.7(i) of this order
the Secretary of the Treasury shall collect (overtly or through pub-
licly available sources) foreign financial information and, in con-
sultation with the Department of State, foreign economic informa-
tion.

1}.11({1 The Department of Defense. The Secretary of Defense
shall:

(a) Collect (including through clandestine means), analyze,
produce, and disseminate information and intelligence and be
responsive to collection tasking and advisory tasking by the Di-
rector;

(b) Collect (including through clandestine means), analyze,
produce, and disseminate defense and defense-related intel-
ligence and counterintelligence, as required for execution of the
Secretary’s responsibilities;

(¢) Conduct programs and missions necessary to fulfill na-
tional, departmental, and tactical intelligence requirements;

(d) Conduct counterintelligence activities in support of De-
partment of Defense components and coordinate counterintel-
ligence activities in accordance with section 1.3(b)(20) and (21)
of this order;

(e) Act, in coordination with the Director, as the executive
agent of the United States Government for signals intelligence
activities;

(f) Provide for the timely transmission of critical intel-
ligence, as defined by the Director, within the United States
Government;

(g) Carry out or contract for research, development, and
procurement of technical systems and devices relating to au-
thorized intelligence functions;
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(h) Protect the security of Department of Defense installa-
tions, activities, information, property, and employees by ap-
propriate means, including such investigations of applicants,
employees, contractors, and other persons with similar associa-
tions with the Department of Defense as are necessary;

(i) Establish and maintain defense intelligence relation-
ships and defense intelligence exchange programs with selected
cooperative foreign defense establishments, intelligence or se-
curity services of foreign governments, and international orga-
nizations, and ensure that such relationships and programs are
in accordance with sections 1.3(b)(4), 1.3(b)(21) and 1.7(a)(6) of
this order;

(G) Conduct such administrative and technical support ac-
tivities within and outside the United States as are necessary
to provide for cover and proprietary arrangements, to perform
the functions described in sections (a) though (i) above, and to
support the Intelligence Community elements of the Depart-
ment of Defense; and

(k) Use the Intelligence Community elements within the
Department of Defense identified in section 1.7(b) through (f)
and, when the Coast Guard is operating as part of the Depart-
ment of Defense,

(h) above to carry out the Secretary of Defense’s respon-
sibilities assigned in this section or other departments, agen-
cies, or offices within the Department of Defense, as appro-
priate, to conduct the intelligence missions and responsibilities
assigned to the Secretary of Defense.

1.11 The Department of Homeland Security. In addition to the
authorities exercised by the Office of Intelligence and Analysis of
the Department of Homeland Security under sections 1.4 and 1.7(i)
of this order, the Secretary of Homeland Security shall conduct,
through the United States Secret Service, activities to determine
the existence and capability of surveillance equipment being used
against the President or the Vice President of the United States,
the Executive Office of the President, and, as authorized by the
Secretary of Homeland Security or the President, other Secret
Service protectees and United States officials. No information shall
be acquired intentionally through such activities except to protect
against use of such surveillance equipment, and those activities
shall be conducted pursuant to procedures agreed upon by the Sec-
retary of Homeland Security and the Attorney General.

1.12 The Department of Energy. In addition to the authorities
exercised by the Office of Intelligence and Counterintelligence of
the Department of Energy under sections 1.4 and 1.7(i) of this
order, the Secretary of Energy shall:

(a) Provide expert scientific, technical, analytic, and re-
search capabilities to other agencies within the Intelligence
Community, as appropriate;

(b) Participate in formulating intelligence collection and
analysis requirements where the special expert capability of
the Department can contribute; and

(c) Participate with the Department of State in overtly col-
lecting information with respect to foreign energy matters.
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1.13 The Federal Bureau of Investigation. In addition to the
authorities exercised by the intelligence elements of the Federal
Bureau of Investigation of the Department of Justice under sec-
tions 1.4 and 1.7(g) of this order and under the supervision of the
Attorney General and pursuant to such regulations as the Attorney
General may establish, the Director of the Federal Bureau of Inves-
tigation shall provide technical assistance, within or outside the
United States, to foreign intelligence and law enforcement services,
consistent with section 1.3(b)(20) and (21) of this order, as may be
necessary to support national or departmental missions.

PART 2 CONDUCT OF INTELLIGENCE ACTIVITIES

2.1 Need. Timely, accurate, and insightful information about the
activities, capabilities, plans, and intentions of foreign powers, or-
ganizations, and persons, and their agents, is essential to informed
decisionmaking in the areas of national security, national defense,
and foreign relations. Collection of such information is a priority
objective and will be pursued in a vigorous, innovative, and respon-
sible manner that is consistent with the Constitution and applica-
ble law and respectful of the principles upon which the United
States was founded.

2.2 Purpose. This Order is intended to enhance human and tech-
nical collection techniques, especially those undertaken abroad, and
the acquisition of significant foreign intelligence, as well as the de-
tection and countering of international terrorist activities, the
spread of weapons of mass destruction, and espionage conducted by
foreign powers. Set forth below are certain general principles that,
in addition to and consistent with applicable laws, are intended to
achieve the proper balance between the acquisition of essential in-
formation and protection of individual interests. Nothing in this
Order shall be construed to apply to or interfere with any author-
ized civil or criminal law enforcement responsibility of any depart-
ment or agency.

2.3 Collection of information. Elements of the Intelligence Com-
munity are authorized to collect, retain, or disseminate information
concerning United States persons only in accordance with proce-
dures established by the head of the Intelligence Community ele-
ment concerned or by the head of a department containing such
element and approved by the Attorney General, consistent with the
authorities provided by Part 1 of this Order, after consultation with
the Director. Those procedures shall permit collection, retention,
and dissemination of the following types of information:

(a) Information that is publicly available or collected with
the consent of the person concerned,;

(b) Information constituting foreign intelligence or counter-
intelligence, including such information concerning corpora-
tions or other commercial organizations. Collection within the
United States of foreign intelligence not otherwise obtainable
shall be undertaken by the Federal Bureau of Investigation
(FBI) or, when significant foreign intelligence is sought, by
other authorized elements of the Intelligence Community, pro-
vided that no foreign intelligence collection by such elements



159

may be undertaken for the purpose of acquiring information
concerning the domestic activities of United States persons;

(c) Information obtained in the course of a lawful foreign
intelligence, counterintelligence, international drug or inter-
national terrorism investigation;

(d) Information needed to protect the safety of any persons
or organizations, including those who are targets, victims, or
hostages of international terrorist organizations;

(e) Information needed to protect foreign intelligence or
counterintelligence sources, methods, and activities from unau-
thorized disclosure. Collection within the United States shall
be undertaken by the FBI except that other elements of the In-
telligence Community may also collect such information con-
cerning present or former employees, present or former intel-
ligence element contractors or their present or former employ-
ees, or applicants for such employment or contracting;

(f) Information concerning persons who are reasonably be-
lieved to be potential sources or contacts for the purpose of de-
termining their suitability or credibility;

(g) Information arising out of a lawful personnel, physical,
or communications security investigation;

(h) Information acquired by overhead reconnaissance not
directed at specific United States persons;

(i) Incidentally obtained information that may indicate in-
volvement in activities that may violate Federal, state, local, or
foreign laws; and

() Information necessary for administrative purposes.

In addition, elements of the Intelligence Community
may disseminate information to each appropriate element
within the Intelligence Community for purposes of allowing the
recipient element to determine whether the information is rel-
evant to its responsibilities and can be retained by it, except
that information derived from signals intelligence may only be
disseminated or made available to Intelligence Community ele-
ments in accordance with procedures established by the Direc-
tor in coordination with the Secretary of Defense and approved
by the Attorney General.

2.4 Collection Techniques. Elements of the Intelligence Commu-
nity shall use the least intrusive collection techniques feasible
within the United States or directed against United States persons
abroad. Elements of the Intelligence Community are not authorized
to use such techniques as electronic surveillance, unconsented
physical searches, mail surveillance, physical surveillance, or moni-
toring devices unless they are in accordance with procedures estab-
lished by the head of the Intelligence Community element con-
cerned or the head of a department containing such element and
approved by the Attorney General, after consultation with the Di-
rector. Such procedures shall protect constitutional and other legal
rights and limit use of such information to lawful governmental
purposes. These procedures shall not authorize:

(a) The Central Intelligence Agency (CIA) to engage in
electronic surveillance within the United States except for the
purpose of training, testing, or conducting countermeasures to
hostile electronic surveillance;
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(b) Unconsented physical searches in the United States by
elements of the Intelligence Community other than the FBI,
except for:

(1) Searches by counterintelligence elements of the
military services directed against military personnel with-
in the United States or abroad for intelligence purposes,
when authorized by a military commander empowered to
approve physical searches for law enforcement purposes,
based upon a finding of probable cause to believe that such
persons are acting as agents of foreign powers; and

(2) Searches by CIA of personal property of non-United
States persons lawfully in its possession;

(c) Physical surveillance of a United States person in the
United States by elements of the Intelligence Community other
than the FBI, except for:

(1) Physical surveillance of present or former employ-
ees, present or former intelligence element contractors or
their present or former employees, or applicants for any
such employment or contracting; and

(2) Physical surveillance of a military person employed
by a non-intelligence element of a military service; and
(d) Physical surveillance of a United States person abroad

to collect foreign intelligence, except to obtain significant infor-
mation that cannot reasonably be acquired by other means.

2.5 Attorney General Approval. The Attorney General hereby is
delegated the power to approve the use for intelligence purposes,
within the United States or against a United States person abroad,
of any technique for which a warrant would be required if under-
taken for law enforcement purposes, provided that such techniques
shall not be undertaken unless the Attorney General has deter-
mined in each case that there is probable cause to believe that the
technique is directed against a foreign power or an agent of a for-
eign power. The authority delegated pursuant to this paragraph,
including the authority to approve the use of electronic surveillance
as defined in the Foreign Intelligence Surveillance Act of 1978, as
amended, shall be exercised in accordance with that Act.

2.6 Assistance to Law Enforcement and other Civil Authori-
ties. Elements of the Intelligence Community are authorized to:

(a) Cooperate with appropriate law enforcement agencies
for the purpose of protecting the employees, information, prop-
erty, and facilities of any element of the Intelligence Commu-
nity;

(b) Unless otherwise precluded by law or this Order, par-
ticipate in law enforcement activities to investigate or prevent
clandestine intelligence activities by foreign powers, or inter-
national terrorist or narcotics activities;

(c) Provide specialized equipment, technical knowledge, or
assistance of expert personnel for use by any department or
agency, or when lives are endangered, to support local law en-
forcement agencies. Provision of assistance by expert personnel
shall be approved in each case by the general counsel of the
providing element or department; and
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(d) Render any other assistance and cooperation to law en-
forcement or other civil authorities not precluded by applicable
law.

2.7 Contracting. Elements of the Intelligence Community are au-
thorized to enter into contracts or arrangements for the provision
of goods or services with private companies or institutions in the
United States and need not reveal the sponsorship of such con-
tracts or arrangements for authorized intelligence purposes. Con-
tracts or arrangements with academic institutions may be under-
taken only with the consent of appropriate officials of the institu-
tion.

2.8 Consistency With Other Laws. Nothing in this Order shall
be construed to authorize any activity in violation of the Constitu-
tion or statutes of the United States.

2.9 Undisclosed Participation in Organizations Within the
United States. No one acting on behalf of elements of the Intel-
ligence Community may join or otherwise participate in any organi-
zation in the United States on behalf of any element of the Intel-
ligence Community without disclosing such person’s intelligence af-
filiation to appropriate officials of the organization, except in ac-
cordance with procedures established by the head of the Intel-
ligence Community element concerned or the head of a department
containing such element and approved by the Attorney General,
after consultation with the Director. Such participation shall be au-
thorized only if it is essential to achieving lawful purposes as deter-
mined by the Intelligence Community element head or designee.
No such participation may be undertaken for the purpose of influ-
encing the activity of the organization or its members except in
cases where:
(a) The participation is undertaken on behalf of the FBI in
the course of a lawful investigation; or
(b) The organization concerned is composed primarily of in-
dividuals who are not United States persons and is reasonably
believed to be acting on behalf of a foreign power.

2.10 Human Experimentation. No element of the Intelligence
Community shall sponsor, contract for, or conduct research on
human subjects except in accordance with guidelines issued by the
Department of Health and Human Services. The subject’s informed
consent shall be documented as required by those guidelines.

2.11 Prohibition on Assassination. No person employed by or
acting on behalf of the United States Government shall engage in
or conspire to engage in assassination.

2.12 Indirect Participation. No element of the Intelligence Com-
munity shall participate in or request any person to undertake ac-
tivities forbidden by this Order.

2.13 Limitation on Covert Action. No covert action may be con-
ducted which is intended to influence United States political proc-
esses, public opinion, policies, or media.
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PART 3 GENERAL PROVISIONS

3.1 Congressional Oversight. The duties and responsibilities of
the Director and the heads of other departments, agencies, ele-
ments, and entities engaged in intelligence activities to cooperate
with the Congress in the conduct of its responsibilities for oversight
of intelligence activities shall be implemented in accordance with
applicable law, including title V of the Act. The requirements of ap-
plicable law, including title V of the Act, shall apply to all covert
action activities as defined in this Order.

3.2 Implementation. The President, supported by the NSC, and
the Director shall issue such appropriate directives, procedures,
and guidance as are necessary to implement this order. Heads of
elements within the Intelligence Community shall issue appro-
priate procedures and supplementary directives consistent with
this order. No procedures to implement Part 2 of this order shall
be issued without the Attorney General’s approval, after consulta-
tion with the Director. The Attorney General shall provide a state-
ment of reasons for not approving any procedures established by
the head of an element in the Intelligence Community (or the head
of the department containing such element) other than the FBI. In
instances where the element head or department head and the At-
torney General are unable to reach agreements on other than con-
stitutional or other legal grounds, the Attorney General, the head
of department concerned, or the Director shall refer the matter to
the NSC.

3.3 Procedures. The activities herein authorized that require pro-
cedures shall be conducted in accordance with existing procedures
or requirements established under Executive Order 12333. New
procedures, as required by Executive Order 12333, as further
amended, shall be established as expeditiously as possible. All new
procedures promulgated pursuant to Executive Order 12333, as
amended, shall be made available to the Select Committee on Intel-
ligence of the Senate and the Permanent Select Committee on In-
telligence of the House of Representatives.

3.4 References and Transition. References to “Senior Officials of
the Intelligence Community” or “SOICs” in executive orders or
other Presidential guidance, shall be deemed references to the
heads of elements in the Intelligence Community, unless the Presi-
dent otherwise directs; references in Intelligence Community or In-
telligence Community element policies or guidance, shall be
deemed to be references to the heads of elements of the Intelligence
Community, unless the President or the Director otherwise directs.

3.5 Definitions. For the purposes of this Order, the following
terms shall have these meanings:

(a) Counterintelligence means information gathered and
activities conducted to identify, deceive, exploit, disrupt, or pro-
tect against espionage, other intelligence activities, sabotage,
or assassinations conducted for or on behalf of foreign powers,
organizations, or persons, or their agents, or international ter-
rorist organizations or activities.



163

(b) Covert action means an activity or activities of the
United States Government to influence political, economic, or
military conditions abroad, where it is intended that the role
of the United States Government will not be apparent or ac-
knowledged publicly, but does not include:

(1) Activities the primary purpose of which is to ac-
quire intelligence, traditional counterintelligence activities,
traditional activities to improve or maintain the oper-
ational security of United States Government programs, or
administrative activities;

(2) Traditional diplomatic or military activities or rou-
tine support to such activities;

(3) Traditional law enforcement activities conducted by
United States Government law enforcement agencies or
routine support to such activities; or

(4) Activities to provide routine support to the overt
activities (other than activities described in paragraph (1),
(2), or (3)) of other United States Government agencies
abroad.

(c) Electronic surveillance means acquisition of a nonpublic
communication by electronic means without the consent of a
person who is a party to an electronic communication or, in the
case of a nonelectronic communication, without the consent of
a person who is visibly present at the place of communication,
but not including the use of radio direction-finding equipment
solely to determine the location of a transmitter.

(d) Employee means a person employed by, assigned or de-
tailed to, or acting for an element within the Intelligence Com-
munity.

(e) Foreign intelligence means information relating to the
capabilities, intentions, or activities of foreign governments or
elements thereof, foreign organizations, foreign persons, or
international terrorists.

(f) Intelligence includes foreign intelligence and counter-
intelligence.

(g) Intelligence activities means all activities that elements
of the Intelligence Community are authorized to conduct pur-
suant to this order.

(h) Intelligence Community and elements of the Intel-
ligence Community refers to:

(1) The Office of the Director of National Intelligence;

(2) The Central Intelligence Agency;

(3) The National Security Agency;

(4) The Defense Intelligence Agency;

(5) The National Geospatial-Intelligence Agency;

(6) The National Reconnaissance Office;

(7) The other offices within the Department of Defense
for the collection of specialized national foreign intelligence
through reconnaissance programs;

(8) The intelligence and counterintelligence elements
OCf the Army, the Navy, the Air Force, and the Marine

orps;

(9) The intelligence elements of the Federal Bureau of
Investigation;



164

(10) The Office of National Security Intelligence of the

Drug Enforcement Administration;

(11) The Office of Intelligence and Counterintelligence
of the Department of Energy;
(12) The Bureau of Intelligence and Research of the

Department of State;

(13) The Office of Intelligence and Analysis of the De-
partment of the Treasury;

(14) The Office of Intelligence and Analysis of the De-
partment of Homeland Security;

(15) The intelligence and counterintelligence elements
of the Coast Guard; and

(16) Such other elements of any department or agency
as may be designated by the President, or designated joint-
ly by the Director and the head of the department or agen-
cy concerned, as an element of the Intelligence Commu-
nity.

(i) National Intelligence and Intelligence Related to Na-
tional Security means all intelligence, regardless of the source
from which derived and including information gathered within
or outside the United States, that pertains, as determined con-
sistent with any guidance issued by the President, or that is
determined for the purpose of access to information by the Di-
rector in accordance with section 1.3(a)(1) of this order, to per-
tain to more than one United States Government agency; and
that involves threats to the United States, its people, property,
or interests; the development, proliferation, or use of weapons
of mass destruction; or any other matter bearing on United
States national or homeland security.

() The National Intelligence Program means all programs,
projects, and activities of the Intelligence Community, as well
as any other programs of the Intelligence Community des-
ignated jointly by the Director and the head of a United States
department or agency or by the President. Such term does not
include programs, projects, or activities of the military depart-
ments to acquire intelligence solely for the planning and con-
duct of tactical military operations by United States Armed
Forces.

(k) United States person means a United States citizen, an
alien known by the intelligence element concerned to be a per-
manent resident alien, an unincorporated association substan-
tially composed of United States citizens or permanent resi-
dent aliens, or a corporation incorporated in the United States,
except for a corporation directed and controlled by a foreign
government or governments.

3.6 Revocation. Executive Orders 13354 and 13355 of August 27,
2004, are revoked; and paragraphs 1.3(b)(9) and (10) of Part 1 su-
persede provisions within Executive Order 12958, as amended, to
the extent such provisions in Executive Order 12958, as amended,
are inconsistent with this Order.

3.7 General Provisions.
(a) Consistent with section 1.3(c) of this order, nothing in
this order shall be construed to impair or otherwise affect:
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(1) Authority granted by law to a department or agency,
or the head thereof; or
(2) Functions of the Director of the Office of Manage-
ment and Budget relating to budget, administrative, or
legislative proposals.

(b) This order shall be implemented consistent with appli-
cable law and subject to the availability of appropriations.

(¢c) This order is intended only to improve the internal
management of the executive branch and is not intended to,
and does not, create any right or benefit, substantive or proce-
dural, enforceable at law or in equity, by any party against the
United States, its departments, agencies or entities, its officers,
employees, or agents, or any other person.






EXEcUTIVE ORDER 12341

CUBAN AND HAITIAN ENTRANTS

{As AMENDED BY EO 12347, EO 12388, EO 12474,
EO0 13118, EO 13284}

Signed: January 21, 1982

Federal Register page and date: 47 FR 3341; January 25, 1982
Amended by: E0 13286, February 28, 2003
Revokes

E0 12251, November 15, 1980

By the authority vested in me as President of the United States
of America by Section 501 of the Refugee Education Assistance Act
of 1980 (8 U.S.C. 1522 note) and Section 301 of Title 3 of the
United States Code, and to reassign some responsibilities for pro-
viding assistance to Cuban and Haitian entrants, it is hereby or-
dered as follows:

Section 1. The functions vested in the President by Sections 501
(a) and (b) of the Refugee Education Assistance Act of 1980, herein-
after referred to as the Act (8 U.S.C. 1522 note), are delegated to
the Secretary of Health and Human Services.

Sec. 2. The Secretary of Homeland Security shall ensure that ac-
tions are taken to provide such assistance to Cuban and Haitian
entrants as provided for by Section 501(c) of the Act. To that end,
the functions vested in the President by Section 501(c) of the Act
are delegated to the Attorney General.

Sec. 3. All actions taken pursuant to Executive Order No. 12251
shall continue in effect until superseded by actions under this
Order.

Sec. 4. Executive Order No. 12251 of November 15, 1980, is re-
voked.
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EXECUTIVE ORDER 12382

PRESIDENT’S NATIONAL SECURITY TELECOMMUNICATIONS
ADVISORY COMMITTEE

{As AMENDED BY EO 13286}

Signed:
Federal

September 13, 1982
Register page and date: 47 FR 40531; September 15, 1982

Continued by: E0 12399, December 31, 1982

E0 12454, December 29, 1983
E0 12534, September 30, 1985
E0 12610, September 30, 1987
E0 12692, September 29, 1989
E0 12774, September 27, 1991
E0 12869, September 30, 1993
E0 12974, September 29, 1995
E0 13062, September 29, 1997
E0 13138, September 30, 1999
E0 13225, September 28, 2001
EO0 13286, February 28, 2003

E0 13316, September 17, 2003
E0 13385, September 29, 2005
E0 13446, September 28, 2007
E0 13511, September 29, 2009

Amended by: E0 13286, February 28, 2003

By the authority vested in me as President by the Constitution
of the United States of America, and in order to establish, in ac-
cordance with the provisions of the Federal Advisory Committee

Act,

as amended (5 U.S.C. App. I), an advisory committee on Na-

tional Security Telecommunications, it is hereby ordered as follows:
Section 1. Establishment.

(a) There is established the President’s National Security
Telecommunications Advisory Committee which shall be com-
posed of no more than 30 members. These members shall have
particular knowledge and expertise in the field of telecommuni-
cations and represent elements of the Nation’s telecommuni-
cations industry. Members of the Committee shall be appointed
by the President.

(b) The President shall annually designate a Chairman
and a Vice Chairman from among the members of the Com-
mittee.

(c) To assist the Committee in carrying out its functions,
the Committee may establish appropriate subcommittees or
working groups composed, in whole or in part, of individuals
who are not members of the Committee.

(169)
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Sec. 2. Functions.

(a) The Committee shall provide to the President, through
the Secretary of Homeland Security, among other things, infor-
mation and advice from the perspective of the telecommuni-
cations industry with respect to the implementation of Presi-
dential Directive 53 (PD/NSC-53), National Security Tele-
communications Policy.

(b) The Committee shall provide information and advice to
the President through the Secretary of Homeland Security re-
garding the feasibility of implementing specific measures to
improve the telecommunications aspects of our national secu-
rity posture.

(¢) The Committee shall provide technical information and
advice in the identification and solution of problems which the
Committee considers will affect national security telecommuni-
cations capability.

(d) In the performance of its advisory duties, the Com-
mittee shall conduct reviews and assessments of the effective-
ness of the implementation of PD/NSC-53, National Security
Telecommunications Policy.

(e) The Committee shall periodically report on matters in
this Section to the President through the Secretary of Home-
land Security, in his capacity as Executive Agent for the Na-
tional Communications System.

Sec. 3. Administration.

(a) The heads of Executive agencies shall, to the extent
permitted by law, provide the Committee such information
with respect to national security telecommunications matters
as it may require for the purpose of carrying out its functions.
Information supplied to the Committee shall not, to the extent
permitted by law, be available for public inspection.

(b) Members of the Committee shall serve without any
compensation for their work on the Committee. However, to
the extent permitted by law, they shall be entitled to travel ex-
penses, including per diem in lieu of subsistence.

(c) Any expenses of the Committee shall, to the extent per-
mitted by law, be paid from funds available to the Secretary
of Homeland Security.

Sec. 4. General.

(a) Notwithstanding any other Executive Order, the func-
tions of the President under the Federal Advisory Committee
Act, as amended (5 U.S.C. App. I), except that of reporting an-
nually to the Congress, which are applicable to the Committee,
shall be performed by the Secretary of Homeland Security, in
accord with guidelines and procedures established by the Ad-
ministrator of General Services.

(b) In accordance with the Federal Advisory Committee
Act, as amended, the Committee shall terminate on September
30, 2011, unless sooner extended.



EXECUTIVE ORDER 12472

ASSIGNMENT OF NATIONAL SECURITY AND EMERGENCY
PREPAREDNESS TELECOMMUNICATIONS FUNCTIONS

{As AMENDED BY EO 13286, EO 13407}

Signed: April 3, 1984

Federal Register page and date: 49 FR 13471; April 5, 1984
Amends: E0 12046, March 27, 1978
Amended by: E0 13286, February 28, 2003

EO0 13407, June 26, 2006

By the authority vested in me as President by the Constitution and
laws of the United States of America, including the Communica-
tions Act of 1934, as amended (47 U.S.C. 151), the National Secu-
rity Act of 1947, as amended, the Defense Production Act of 1950,
as amended (50 U.S.C. App. 2061), the Federal Civil Defense Act
of 1950, as amended (50 U.S.C. App. 2251), the Disaster Relief Act
of 1974 (42 U.S.C. 5121), Section 5 of Reorganization Plan No. 1
of 1977 (3 C.F.R. 197, 1978 Comp.1), and Section 203 of Reorga-
nization Plan No. 3 of 1978 (3 C.F.R. 389, 1978 Comp.2), and in
order to provide for the consolidation of assignment and responsi-
bility for improved execution of national security and emergency
Frl(laparedness telecommunications functions, it is hereby ordered as
ollows:

Section 1. The National Communications System.

(a) There is hereby established the National Communica-
tions System (NCS). The NCS shall consist of the telecommuni-
cations assets of the entities represented on the NCS Com-
mittee of Principals and an administrative structure consisting
of the Executive Agent, the NCS Committee of Principals and
the Manager. The NCS Committee of Principals shall consist
of representatives from those Federal departments, agencies or
entities, designated by the President, which lease or own tele-
communications facilities or services of significance to national
security or emergency preparedness, and, to the extent per-
mitted by law, other Executive entities which bear policy, regu-
latory or enforcement responsibilities of importance to national
Eelcurity or emergency preparedness telecommunications capa-

ilities.

(b) The mission of the NCS shall be to assist the President,
the National Security Council, the Homeland Security Council,
the Director of the Office of Science and Technology Policy and
the Director of the Office of Management and Budget in:

(171)
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(1) the exercise of the telecommunications functions
and responsibilities set forth in Section 2 of this Order;
and

(2) the coordination of the planning for and provision
of national security and emergency preparedness commu-
nications for the Federal government under all cir-
cumstances, including crisis or emergency, attack, recovery
and reconstitution.

(¢) The NCS shall seek to ensure that a national tele-
communications infrastructure is developed which:

(1) Is responsive to the national security and emer-
gency preparedness needs of the President and the Federal
departments, agencies and other entities, including tele-
communications in support of national security leadership
and continuity of government;

(2) Is capable of satisfying priority telecommunications
requirements under all circumstances through use of com-
mercial, government and privately owned telecommuni-
cations resources;

(8) Incorporates the necessary combination of hard-
ness, redundancy, mobility, connectivity, interoperability,
restorability and security to obtain, to the maximum ex-
tent practicable, the survivability of national security and
emergency preparedness telecommunications in all cir-
cumstances, including conditions of crisis or emergency;
and

(4) Is consistent, to the maximum extent practicable,
with other national telecommunications policies.

(d) To assist in accomplishing its mission, the NCS shall:

(1) serve as a focal point for joint industry-government
national security and emergency preparedness tele-
communications planning; and

(2) establish a joint industry-government National Co-
ordinating Center which is capable of assisting in the initi-
ation, coordination, restoration and reconstitution of na-
tional security or emergency preparedness telecommuni-
cations services or facilities under all conditions of crisis or
emergency.

(e) The Secretary of Homeland Security is designated as
the Executive Agent for the NCS. The Executive Agent shall:

(1) Designate the Manager of the NCS;

(2) Ensure that the NCS conducts unified planning
and operations, in order to coordinate the development and
maintenance of an effective and responsive capability for
meeting the domestic and international national security
and emergency preparedness telecommunications needs of
the Federal government;

(3) Ensure that the activities of the NCS are con-
ducted in conjunction with the emergency management ac-
tivities of the Department of Homeland Security;

(4) Recommend, in consultation with the NCS Com-
mittee of Principals, to the National Security Council, the
Homeland Security Council, the Director of the Office of
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Science and Technology Policy, or the Director of the Office
of Management and Budget, as appropriate:

a. The assignment of implementation or other re-
sponsibilities to NCS member entities;

b. New initiatives to assist in the exercise of the
functions specified in Section 2; and

c. Changes in the composition or structure of the
NCS;

(5) Oversee the activities of and provide personnel and
administrative support to the Manager of the NCS;

(6) Provide staff support and technical assistance to
the National Security Telecommunications Advisory Com-
mittee established by Executive Order No. 12382, as
amended; and

(7) Perform such other duties as are from time to time
assigned by the President or his authorized designee.

(f) The NCS Committee of Principals shall:

(1) Serve as the forum in which each member of the
Committee may review, evaluate, and present views, infor-
mation and recommendations concerning ongoing or pro-
spective national security or emergency preparedness tele-
communications programs or activities of the NCS and the
entities represented on the Committee;

(2) Serve as the forum in which each member of the
Committee shall report on and explain ongoing or prospec-
tive telecommunications plans and programs developed or
designed to achieve national security or emergency pre-
paredness telecommunications objectives;

(3) Provide comments or recommendations, as appro-
priate, to the National Security Council, the Homeland Se-
curity Council, the Director of the Office of Science and
Technology Policy, the Director of the Office of Manage-
ment and Budget, the Executive Agent, or the Manager of
the NCS, regarding ongoing or prospective activities of the
NCS; and

(4) Perform such other duties as are from time to time
assigned by the President or his authorized designee.

(g) The Manager of the NCS shall:

(1) Develop for consideration by the NCS Committee of
Principals and the Executive Agent:

a. A recommended evolutionary telecommuni-
cations architecture designed to meet current and fu-
ture Federal government national security and emer-
gency preparedness telecommunications requirements;

b. Plans and procedures for the management, allo-
cation and use, including the establishment of prior-
ities or preferences, of Federally owned or leased tele-
communications assets under all conditions of crisis or
emergency;

c. Plans, procedures and standards for minimizing
or removing technical impediments to the interoper-
ability of government-owned and/or commercially-pro-
vided telecommunications systems;
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d. Test and exercise programs and procedures for
the evaluation of the capability of the Nation’s tele-
communications resources to meet national security or
emergency preparedness telecommunications require-
ments; and

e. Alternative mechanisms for funding, through
the budget review process, national security or emer-
gency preparedness telecommunications initiatives
which benefit multiple Federal departments, agencies,
or entities. Those mechanisms recommended by the
NCS Committee of Principals and the Executive Agent
shall be submitted to the Director of the Office of
Management and Budget.

(2) Implement and administer any approved plans or
programs as assigned, including any system of priorities
and preferences for the provision of communications serv-
ice, in consultation with the NCS Committee of Principals
and the Federal Communications Commission, to the ex-
tent practicable or otherwise required by law or regulation;

(3) Chair the NCS Committee of Principals and pro-
vide staff support and technical assistance thereto;

(4) Serve as a focal point for joint industry-government
planning, including the dissemination of technical informa-
tion, concerning the national security or emergency pre-
paredness telecommunications requirements of the Federal
government;

(5) Conduct technical studies or analyses, and examine
research and development programs, for the purpose of
identifying, for consideration by the NCS Committee of
Principals and the Executive Agent, improved approaches
which may assist Federal entities in fulfilling national se-
curity or emergency preparedness telecommunications ob-
jectives;

(6) Pursuant to the Federal Standardization Program
of the General Services Administration, and in consulta-
tion with other appropriate entities of the Federal govern-
ment including the NCS Committee of Principals, manage
the Federal Telecommunications Standards Program, en-
suring wherever feasible that existing or evolving industry,
national, and international standards are used as the basis
for Federal telecommunications standards; and

(7) Provide such reports and perform such other duties
as are from time to time assigned by the President or his
authorized designee, the Executive Agent, or the NCS
Committee of Principals. Any such assignments of respon-
sibility to, or reports made by, the Manager shall be trans-
mitted through the Executive Agent.

Sec. 2. Executive Office Responsibilities.
(a) Wartime Emergency Functions.

(1) The National Security Council shall provide policy
direction for the exercise of the war power functions of the
President under Section 606 of the Communications Act of
1934, as amended (47 U.S.C. 606), should the President
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issue implementing instructions in accordance with the

National Emergencies Act (50 U.S.C. 1601).

(2) The Director of the Office of Science and Tech-
nology Policy shall direct the exercise of the war power
functions of the President under Section 606(a), (c)-(e), of
the Communications Act of 1934, as amended (47 U.S.C.
606), should the President issue implementing instructions
in accordance with the National Emergencies Act (50
U.S.C. 1601).

(b) Non-Wartime Emergency Functions. (1) The National
Security Council, in consultation with the Homeland Security
Council, shall:

a. Advise and assist the President in coordinating
the development of policy, plans, programs and stand-
ards within the Federal government for the identifica-
tion, allocation, and use of the Nation’s telecommuni-
cations resources by the Federal government, and by
State and local governments, private industry and vol-
unteer organizations upon request, to the extent prac-
ticable and otherwise consistent with law, during
those crises or emergencies in which the exercise of
the President’s war power functions is not required or
permitted by law; and

b. Provide policy direction for the exercise of the
President’s non-wartime emergency telecommuni-
cations functions, should the President so instruct.

(2) The Director of the Office of Science and Tech-
nology Policy shall provide information, advice, guidance
and assistance, as appropriate, to the President and to
those Federal departments and agencies with responsibil-
ities for the provision, management, or allocation of tele-
communications resources, during those crises or emer-
gencies in which the exercise of the President’s war power
functions is not required or permitted by law;

(3) The Director of the Office of Science and Tech-
nology Policy shall establish a Joint Telecommunications
Resources Board (JTRB) to assist him in the exercise of
the functions specified in this subsection. The Director of
the Office of Science and Technology Policy shall serve as
chairman of the JTRB; select those Federal departments,
agencies, or entities which shall be members of the JTRB;
and specify the functions it shall perform.

(¢) Planning and Oversight Responsibilities. (1) The Na-
tional Security Council shall advise and assist the President
in:

a. Coordinating the development of policy, plans,
programs and standards for the mobilization and use
of the Nation’s commercial, government, and privately
owned telecommunications resources, in order to meet
national security or emergency preparedness require-
ments;

b. Providing policy oversight and direction of the
activities of the NCS; and
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¢. Providing policy oversight and guidance for the
execution of the responsibilities assigned to the Fed-
eral departments and agencies by this Order.

(2) The Director of the Office of Science and Tech-
nology Policy shall make recommendations to the Presi-
dent with respect to the test, exercise and evaluation of
the capability of existing and planned communications sys-
tems, networks or facilities to meet national security or
emergency preparedness requirements and report the re-
sults of any such tests or evaluations and any rec-
ommended remedial actions to the President and to the
National Security Council;

(3) The Director of the Office of Science and Tech-
nology Policy or his designee shall advise and assist the
President in the administration of a system of radio spec-
trum priorities for those spectrum dependent telecommuni-
cations resources of the Federal government which support
national security or emergency preparedness functions.
The Director also shall certify or approve priorities for
radio spectrum use by the Federal government, including
the resolution of any conflicts in or among priorities, under
all conditions of crisis or emergency; and

(4) The National Security Council, the Homeland Se-
curity Council, the Director of the Office of Science and
Technology Policy and the Director of the Office of Man-
agement and Budget shall, in consultation with the Execu-
tive Agent for the NCS and the NCS Committee of Prin-
cipals, determine what constitutes national security and
emergency preparedness telecommunications require-
ments.

(d) Consultation with Federal Departments and Agencies.
In performing the functions assigned under this Order, the Na-
tional Security Council and the Director of the Office of Science
and Technology Policy, in consultation with each other, shall:

(1) Consult, as appropriate, with the Director of the
Office of Management and Budget; the Secretary of Home-
land Security with respect to the emergency management
responsibilities assigned pursuant to Executive Order No.
12148, as amended; the Secretary of Commerce, with re-
spect to responsibilities assigned pursuant to Executive
Order No. 12046; the Secretary of Defense, with respect to
communications security responsibilities assigned pursu-
ant to Executive Order No. 12333; and the Chairman of
the Federal Communications Commission or his author-
ized designee; and

(2) Establish arrangements for consultation among all
interested Federal departments, agencies or entities to en-
sure that the national security and emergency prepared-
ness communications needs of all Federal government enti-
ties are identified; that mechanisms to address such needs
are incorporated into pertinent plans and procedures; and
that such needs are met in a manner consistent, to the
maximum extent practicable, with other national tele-
communications policies.
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(e) Budgetary Guidelines. The Director of the Office of
Management and Budget, in consultation with the National
Security Council and the NCS, will prescribe general guide-
lines and procedures for reviewing the financing of the NCS
within the budgetary process and for preparation of budget es-
timates by participating agencies. These guidelines and proce-
dures may provide for mechanisms for funding, through the
budget review process, national security and emergency pre-
paredness telecommunications initiatives which benefit mul-
tiple Federal departments, agencies, or entities.

Sec. 3. Assignment of Responsibilities to Other Departments
and Agencies.

In order to support and enhance the capability to satisfy the na-
tional security and emergency preparedness telecommunications
needs of the Federal government, State and local governments, pri-
vate industry and volunteer organizations, under all circumstances
including those of crisis or emergency, the Federal departments
and agencies shall perform the following functions:

(a) DEPARTMENT OF COMMERCE. The Secretary of Com-
merce shall, for all conditions of crisis or emergency:

(1) Develop plans and procedures concerning radio
spectrum assignments, priorities and allocations for use by
Federal departments, agencies and entities; and

(2) Develop, maintain and publish policy, plans, and
procedures for the control and allocation of frequency as-
signments, including the authority to amend, modify or re-
voke such assignments, in those parts of the electro-
magnetic spectrum assigned to the Federal government.

(b) DEPARTMENT OF HOMELAND SECURITY. The Secretary of
Homeland Security shall:

(1) Plan for and provide, operate and maintain tele-
communications services and facilities, as part of its Na-
tional Emergency Management System, adequate to sup-
port its assigned emergency management responsibilities;

(2) Advise and assist State and local governments and
volunteer organizations, upon request and to the extent
consistent with law, in developing plans and procedures
for identifying and satisfying their national security or
emergency preparedness telecommunications require-
ments;

(3) Ensure, to the maximum extent practicable, that
national security and emergency preparedness tele-
communications planning by State and local governments
and volunteer organizations is mutually supportive and
cor(lisistent with the planning of the Federal government;
an

(4) Develop, upon request and to the extent consistent
with law and in consonance with regulations promulgated
by and agreements with the Federal Communications
Commission, plans and capabilities for, and provide policy
and management oversight of, the Emergency Alert Sys-
tem, and advise and assist private radio licensees of the
Commission in developing emergency communications
plans, procedures and capabilities.
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(¢c) DEPARTMENT OF STATE. The Secretary of State, in ac-
cordance with assigned responsibilities within the Diplomatic
Telecommunications System, shall plan for and provide, oper-
ate and maintain rapid, reliable and secure telecommuni-
cations services to those Federal entities represented at United
States diplomatic missions and consular offices overseas. This
responsibility shall include the provision and operation of do-
mestic telecommunications in support of assigned national se-
curity or emergency preparedness responsibilities.

(d) Department of Defense. In addition to the other respon-
sibilities assigned by this Order, the Secretary of Defense
shall:

(1) Plan for and provide, operate and maintain tele-
communications services and facilities adequate to support
the National Command Authorities and to execute the re-
sponsibilities assigned by Executive Order No. 12333; and

(2) Ensure that the Director of the National Security
Agency provides the technical support necessary to develop
and maintain plans adequate to provide for the security
and protection of national security and emergency pre-
paredness telecommunications.

(8) Nothing in this order shall be construed to impair
or otherwise affect the authority of the Secretary of De-
fense with respect to the Department of Defense, including
the chain of command for the armed forces of the United
States under section 162(b) of title 10, United States Code,
and the authority of the Secretary of Defense with respect
to the Department of Defense under section 113(b) of that
title.

(e) DEPARTMENT OF JUSTICE. The Attorney General shall,
as necessary, review for legal sufficiency, including consistency
with the antitrust laws, all policies, plans or procedures devel-
oped pursuant to responsibilities assigned by this Order.

(f) CENTRAL INTELLIGENCE AGENCY. The Director of Cen-
tral Intelligence shall plan for and provide, operate, and main-
tain telecommunications services adequate to support its as-
signed responsibilities, including the dissemination of intel-
ligence within the Federal government.

(g) GENERAL SERVICES ADMINISTRATION. Except as other-
wise assigned by this Order, the Administrator of General
Services, consistent with policy guidance provided by the Direc-
tor of the Office of Management and Budget, shall ensure that
Federally owned or managed domestic communications facili-
ties and services meet the national security and emergency
preparedness requirements of the Federal civilian depart-
ments, agencies and entities.

(h) FEDERAL COMMUNICATIONS COMMISSION. The Federal
Communications Commission shall, consistent with Section
4(c) of this Order:

(1) Review the policies, plans and procedures of all en-
tities licensed or regulated by the Commission that are de-
veloped to provide national security or emergency pre-
paredness communications services, in order to ensure
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that such policies, plans and procedures are consistent

with the public interest, convenience and necessity;

(2) Perform such functions as required by law with re-
spect to all entities licensed or regulated by the Commis-
sion, including (but not limited to) the extension, dis-
continuance or reduction of common carrier facilities or
services; the control of common carrier rates, charges,
practices and classifications; the construction, authoriza-
tion, activation, deactivation or closing of radio stations,
services and facilities; the assignment of radio frequencies
to Commission licensees; the investigation of violations of
pertinent law and regulation; and the initiation of appro-
priate enforcement actions;

(3) Develop policy, plans and procedures adequate to
execute the responsibilities assigned in this Order under
all conditions or crisis or emergency; and

(4) Consult as appropriate with the Executive Agent
for the NCS and the NCS Committee of Principals to en-
sure continued coordination of their respective national se-
curity and emergency preparedness activities.

(i) All Federal departments and agencies, to the extent
consistent with law (including those authorities and respon-
sibilities set forth in Section 4(c) of this Order), shall:

(1) Determine their national security and emergency
preparedness telecommunications requirements, and pro-
vide information regarding such requirements to the Man-
ager of the NCS;

(2) Prepare policies, plans and procedures concerning
telecommunications facilities, services or equipment under
their management or operational control to maximize their
capability of responding to the national security or emer-
gency preparedness needs of the Federal government,;

(3) Provide, after consultation with the Director of the
Office of Management and Budget, resources to support
their respective requirements for national security and
emergency preparedness telecommunications; and provide
personnel and staff support to the Manager of the NCS as
required by the President;

(4) Make information available to, and consult with,
the Manager of the NCS regarding agency telecommuni-
cations activities in support of national security or emer-
gency preparedness;

(5) Consult, consistent with the provisions of Execu-
tive Order No. 12046, as amended, and in conjunction with
the Manager of the NCS, with the Federal Communica-
tions Commission regarding execution of responsibilities
assigned by this Order;

(6) Submit reports annually, or as otherwise re-
quested, to the Manager of the NCS, regarding agency na-
tional security or emergency preparedness telecommuni-
cations activities; and

(7) Cooperate with and assist the Executive Agent for
the NCS, the NCS Committee of Principals, the Manager
of the NCS, and other departments and agencies in the
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execution of the functions set forth in this Order, fur-

nishing them such information, support and assistance as

may be required.

(G) Each Federal department or agency shall execute the
responsibilities assigned by this Order in conjunction with the
emergency management activities of the Department of Home-
land Security, and in regular consultation with the Executive
Agent for the NCS and the NCS Committee of Principals to en-
sure continued coordination of NCS and individual agency tele-
communications activities.

Sec. 4. General Provisions.

(a) All Executive departments and agencies may issue such
rules and regulations as may be necessary to carry out the
functions assigned under this Order.

(b) In order to reflect the assignments of responsibility pro-
vided by this Order,

(1) Sections 2-414, 4-102, 4-103, 4-202, 4-302, 5-3, and
6-}{02([1 of Executive Order No. 12046, as amended, are re-
voked;

(2) The Presidential Memorandum of August 21, 1963,
as amended, entitled “Establishment of the National Com-
munications System”, is hereby superseded; and

(3) [Deleted]

(c) Nothing in this Order shall be deemed to affect the au-
thorities or responsibilities of the Director of the Office of Man-
agement and Budget, or any Office or official thereof; or reas-
sign any function assigned any agency under the Federal Prop-
erty and Administrative Services Act of 1949, as amended; or
under any other law; or any function vested by law in the Fed-
eral Communications Commission.

Sec. 5.
This Order shall be effective upon publication in the Federal Reg-
ister.
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By the authority vested in me as President by the Constitution
and laws of the United States of America, including the Arctic Re-
search and Policy Act of 1984 (Title I of Public Law 98-373) (“the
Act”), it is hereby ordered as follows:

Section 1. Establishment of Arctic Research Commission.
There is established the Arctic Research Commission.

Sec. 2. Membership of the Commission.

(a) The Commission shall be composed of five members ap-

pointed by the President, as follows:

(1) three members appointed from among individuals
from academic or other research institutions with expertise
in areas of research relating to the Arctic, including the
physical, biological, health, environmental, social, and be-
havioral sciences;

(2) one member appointed from among indigenous
residents of the Arctic who are representative of the needs
and interests of Arctic residents and who live in areas di-
rectly affected by Arctic resources development; and

(3) one member appointed from individuals familiar
with the Arctic and representative of the needs and inter-
ests of private industry undertaking resource development
in the Arctic.

The Director of the National Science Foundation shall
serve as a nonvoting ex officio member of the Commission.
The President shall designate a Chairperson from among
the five voting members of the Commission.

(b) In making initial appointments to the Commission, the

President shall designate one member to serve for a term of
two years, two members to serve for terms of three years, and
two members to serve for terms of four years as provided by
Section 103(c) of the Act. Upon the expiration of these initial
terms of office, the term of office of each member of the Com-
mission shall be four years.

(181)
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(c) Each of the Federal agencies represented on the Inter-
agency Committee established by Section 7 of this Order may
designate a representative to participate as an observer with
the Commission. These representatives shall report to and ad-
vise the Commission on the activities of their agencies relating
to Arctic research.

Sec. 3. Meetings of the Commission.

The Commission shall meet at the call of the Chairman or a ma-
jority of its members. The Commission annually shall conduct at
least one public meeting in the State of Alaska.

Sec. 4. Functions of the Commission.
(a) The Commission shall:

(1) develop and recommend an integrated national
Arctic research policy;

(2) assist, in cooperation with the Interagency Arctic
Research Policy Committee established by Section 7 of this
Order, in establishing a national Arctic research program
plan to implement the Arctic research policy;

(3) facilitate cooperation between the Federal govern-
ment and State and local governments with respect to Arc-
tic research;

(4) review Federal research programs in the Arctic and
suggest improvements in coordination among programs;

(5) recommend methods to improve logistical planning
and support for Arctic research as may be appropriate;

(6) suggest methods for improving efficient sharing
and dissemination of data and information on the Arctic
among interested public and private institutions;

(7) offer other recommendations and advice to the
Interagency Arctic Research Policy Committee as it may
find appropriate; and

(8) cooperate with the Governor of the State of Alaska,
and with agencies and organizations of that State which
the Governor may designate, with respect to the formula-
tion of Arctic research policy.

(b) Not later than January 31 of each year, the Commis-
sion shall:

(1) submit to the President and Congress a report de-
scribing the activities and accomplishments of the Com-
mission during the immediately preceding fiscal year; and

(2) publish a statement of goals and objectives with re-
spect to Arctic research to guide the Interagency Arctic Re-
search Policy Committee in the performance of its duties.

Sec. 5. Responsibilities of Federal Agencies.

(a) The heads of Executive agencies shall, to the extent
permitted by law, and in accordance with Section 105 of the
Act, provide the Commission such information as it may re-
quire for purposes of carrying out its functions.

(b) The heads of Executive agencies shall, upon reimburse-
ment to be agreed upon by the Commission and the agency
head, permit the Commission to utilize their facilities and serv-
ices to the extent that the facilities and services are needed for
the establishment and development of an Arctic research pol-
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icy. The Commission shall take every feasible step to avoid du-
plication of effort.

(c) All Federal agencies shall consult with the Commission
before undertaking major Federal actions relating to Arctic re-
search.

Sec. 6. Administration of the Commission.

Members of the Commission who are otherwise employed for
compensation shall serve without compensation for their work on
the Commission, but may be allowed travel expenses, including per
diem in lieu of subsistence, as authorized by law for persons serv-
ing intermittently in the government service. Members of the Com-
mission who are not otherwise employed for compensation shall be
compensated for each day the member is engaged in actual per-
formance of duties as a member, not to exceed 90 days of service
each calendar year, at a rate equal to the daily equivalent of the
rate for GS-16 of the General Schedule.

Sec. 7. Establishment of Interagency Arctic Research Policy
Committee.

There is established the Interagency Arctic Research Policy Com-
mittee (the “Interagency Committee”). The National Science Foun-
dation shall serve as lead agency on the Interagency Committee
and shall be responsible for implementing Arctic research policy.

Sec. 8. Membership of the Interagency Committee.
The Interagency Committee shall be composed of representatives
of the following Federal agencies or their designees:
(a) National Science Foundation;
(b) Department of Commerce;
(c) Department of Defense;
(d) Department of Energy;
(e) Department of the Interior;
(f) Department of State;
(g) Department of Transportation;
(h) Department of Health and Human Services;
(i) Department of Homeland Security;
(j) National Aeronautics and Space Administration;
(k) Environmental Protection Agency;
(1) Office of Science and Technology Policy; and
(m) any other Executive agency that the Director of the
National Science Foundation shall deem appropriate. The Di-
rector of the National Science Foundation or his designee shall
serve as Chairperson of the Interagency Committee.

Sec. 9. Functions of the Interagency Committee.
(a) The Interagency Committee shall:

(1) survey Arctic research conducted by Federal, State,
and local agencies, universities, and other public and pri-
vate institutions to help determine priorities for future
Arctic research, including natural resources and materials,
physical and biological sciences, and social and behavioral
sciences;

(2) work with the Commission to develop and establish
an integrated national Arctic research policy that will
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guide Federal agencies in developing and implementing

their research programs in the Arctic;

(3) consult with the Commission on:

(a) the development of the national Arctic re-
search policy and the 5-year plan implementing the
policy;

(b) Arctic research programs of Federal agencies;

(c) recommendations of the Commission on future
Arctic research; and

(d) guidelines for Federal agencies for awarding
and administering Arctic research grants;

(4) develop a 5-year plan to implement the national
policy, as provided in section 109 of the Act;

(5) provide the necessary coordination, data, and as-
sistance for the preparation of a single integrated, coher-
ent, and multiagency budget request for Arctic research, as
provided in section 110 of the Act;

(6) facilitate cooperation between the Federal govern-
ment and State and local governments in Arctic research,
and recommend the undertaking of neglected areas of re-
search;

(7) coordinate and promote cooperative Arctic scientific
research programs with other nations, subject to the for-
eign policy guidance of the Secretary of State;

(8) cooperate with the Governor of the State of Alaska
in fulfilling its responsibilities under the Act; and

(9) promote Federal interagency coordination of all
Arctic research activities, including:

(a) logistical planning and coordination; and

(b) the sharing of data and information associated
with Arctic research, subject to section 552 of title 5,
United States Code.

(b) Not later than January 31, 1986, and biennially there-
after, the Interagency Committee shall submit to the Congress
through the President a report concerning:

(1) its activities and accomplishments since its last re-
port; and

(2) the activities of the Commission, detailing with
particularity the recommendations of the Commission with
respect to Federal activities in Arctic research.

Sec. 10. Public Participation.

The Interagency Committee will provide public notice of its meet-
ings and an opportunity for the public to participate in the develop-
ment and implementation of national Arctic research policy. Sec.
11. Administration of Interagency Committee.

Each agency represented on the Committee shall, to the extent
permitted by law and subject to the availability of funds, provide
the Committee with such administrative services, facilities, staff,
and other support services as may be necessary for effective per-
formance of its functions.
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By the authority vested in me as President by the Constitution

and

laws of the United States of America, including the Convention

on Cultural Property Implementation Act (Title III of Public Law
97446; hereinafter referred to as the “Act”), and Section 301 of
Title 3 of the United States Code, it is hereby ordered as follows:

Section 1. United States Information Agency.
The following functions conferred upon the President by the Act
are hereby delegated to the Director of the United States Informa-

tion

Agency, acting in consultation with the Secretary of State and

the Secretary of Homeland Security:

(a) The functions conferred by section 303(a)(1) concerning
determinations to be made prior to initiation of negotiations of
bilateral or multilateral agreements.

(b) The functions conferred by section 303(d) with respect
to the determinations concerning the failure of other parties to
an agreement to take any or satisfactory implementation ac-
tion on their agreement; provided, however, that the Secretary
of State will remain responsible for interpretation of the agree-
ment.

(c) The functions conferred by section 303(e) relating to the
determinations to be made prior to the initiation of negotia-
tions for the extension of any agreement.

(d) The functions conferred by section 303(f) relating to the
actions to be taken upon receipt of a request made by a State
Party to the Convention on the Means of Prohibiting and Pre-
venting the Illicit Import, Export and Transfer of Ownership of
Cultural Property adopted by the Sixteenth General Con-
ference of the United Nations Educational, Scientific and Cul-
tural Organization (hereinafter referred to as the “Conven-
tion”).

(e) The functions conferred by section 303(g)(1)(B) relating
to the notification of Presidential action and the furnishing of
reports to the Congress.

(185)
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(f) The functions conferred by section 304(b) to the extent
that they involve determinations by the President that an
emergency condition applies with respect to any archaeological
or ethnological material of any State Party to the Convention,
subject to the limitations of sections 304(c)(1), 304(c)(2), and
304(c)(3).

(g) The functions conferred by section 304(c)(3) to the ex-
tent that they involve determinations to be made and the re-
ceipt and consideration of an advisory report from the Cultural
Property Advisory Committee by the President prior to exten-
sions of emergency import restrictions.

(h) The functions conferred by sections 306(f)(6) and 306(g)
relating to the receipt of reports prepared by the Cultural
Property Advisory Committee.

(i) The functions conferred by section 306(h) relating to the
determinations to be made about the disclosure of matters in-
volved in the Cultural Property Advisory Committee’s pro-
ceedings.

Sec. 2. Department of State.

The following functions conferred upon the President by the Act
are hereby delegated to the Secretary of State, acting in consulta-
tion with and with the participation of the Director of the United
States Information Agency and in consultation with the Secretary
of Homeland Security:

(a) The functions conferred by section 303(a)(2) relating to
the negotiation and conclusion of bilateral or multilateral
agreements under the Act, subject to the restrictions of section
303(c).

(b) The functions conferred by section 303(a)(4) relating to
obtaining a commitment on the exchange of archaeological and
ethnological materials from a party to an agreement.

(c) The functions conferred by section 303(e) relating only
to negotiation and conclusion of extensions of agreements
under the Act.

(d) Except with respect to subsection 303(g)(1)(B), the func-
tions conferred by section 303(g), relating to the notification of
Presidential action and the furnishing of reports to the Con-
gress.

(e) The functions conferred by section 304(c)(4) to the ex-
tent that they involve the negotiation and conclusion of agree-
ments subject to advice and consent to ratification by the Sen-
ate.

Sec. 3. Department of Homeland Security.

The following functions conferred upon the President by the Act
are hereby delegated to the Secretary of Homeland Security, acting
in consultation with the Director of the United States Information
Agency and the Secretary of State:

(a) Subject to subsection (b) of Section 1 above, the func-
tions conferred by section 303(d) to the extent that they involve
the suspension of import restrictions.

(b) Subject to subsection (f) and (g) of Section 1 above, the
functions conferred by section 304 to the extent that they in-
volve the application of import restrictions set forth in section



187

307 and the extension of such import restrictions pursuant to
section 304(c)(3).

Sec. 4. Enforcement in Territories and Other Areas.
The Secretary of the Interior is designated to carry out the en-
forcement functions in section 314.
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By the authority vested in me as President of the United States
of America by Section 115 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (42
U.S.C. 9615 et seq.) (“the Act”), and by Section 301 of Title 3 of the
United States Code, it is hereby ordered as follows:

Section 1. National Contingency Plan.

(a)(1) The National Contingency Plan (“the NCP”), shall

provide for a National Response Team (“the NRT”) composed
of representatives of appropriate Federal departments and
agencies for national planning and coordination of prepared-
ness and response actions, and Regional Response Teams as
the regional counterparts to the NRT for planning and coordi-
nation of regional preparedness and response actions.

(2) The following agencies (in addition to other appro-
priate agencies) shall provide representatives to the Na-
tional and Regional Response Teams to carry out their re-
sponsibilities under the NCP: Department of State, De-
partment of Defense, Department of Justice, Department
of the Interior, Department of Agriculture, Department of
Commerce, Department of Labor, Department of Health
and Human Services, Department of Transportation, De-
partment of Energy, Department of Homeland Security,
Environmental Protection Agency, United States Coast
Guard, and the Nuclear Regulatory Commission.

(3) Except for periods of activation because of response
action, the representative of the Environmental Protection
Agency (“EPA”) shall be the chairman, and the representa-
tive of the United States Coast Guard shall be the vice
chairman, of the NRT and these agencies’ representatives
shall be co-chairs of the Regional Response Teams (“the

(189)
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RRTs”). When the NRT or an RRT is activated for a re-

sponse action, the EPA representative shall be the chair-

man when the release or threatened release or discharge
or threatened discharge occurs in the inland zone, and the

United States Coast Guard representative shall be the

chairman when the release or threatened release or dis-

charge or threatened discharge occurs in the coastal zone,
unless otherwise agreed upon by the EPA and the United

States Coast Guard representatives (inland and coastal

zones are defined in the NCP).

(4) The RRTs may include representatives from State
governments, local governments (as agreed upon by the
States), and Indian tribal governments. Subject to the
functions and authorities delegated to Executive depart-
ments and agencies in other sections of this order, the
NRT shall provide policy and program direction to the
RRTs.

(b) (1) The responsibility for the revision of the NCP and
all the other functions vested in the President by Sections
105(a), (b), (c), (g) and (h), 125, and 301(f) of the Act, by Sec-
tion 311(d)(1) of the Federal Water Pollution Control Act, and
by Section 4201(c) of the Oil Pollution Act of 1990 is delegated
to the Administrator of the Environmental Protection Agency
(“the Administrator”).

(2) The function vested in the President by Section
118(p) of the Superfund Amendments and Reauthorization
Act of 1986 (Pub. L. 99 - 499) (“SARA”) is delegated to the
Administrator.

(¢) In accord with Section 107(f)(2)(A) of the Act, Section
311(f)(5) of the Federal Water Pollution Control Act, as amend-
ed (33 U.S.C. 1321(f)(5)), and Section 1006(b) (1) and (2) of the
Oil Pollution Act of 1990, the following shall be among those
designated in the NCP as Federal trustees for natural re-
sources:

(1) Secretary of Defense;

(2) Secretary of the Interior;

(3) Secretary of Agriculture;

(4) Secretary of Commerce;

(5) Secretary of Energy.

In the event of a spill, the above named Federal trustees
for natural resources shall designate one trustee to act as Lead
Administrative Trustee, the duties of which shall be defined in
the regulations promulgated pursuant to Section 1006(e)(1) of
OPA. If there are natural resource trustees other than those
designated above which are acting in the event of a spill, those
other trustees may join with the Federal trustees to name a
Lead Administrative Trustee which shall exercise the duties
defined in the regulations promulgated pursuant to Section
1006(e)(1) of OPA.

(d) Revisions to the NCP shall be made in consultation
with members of the NRT prior to publication for notice and
comment.
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(e) All revisions to the NCP, whether in proposed or final
form, shall be subject to review and approval by the Director
of the Office of Management and Budget (“OMB”).”

(b) The functions vested in the President by Section
311(G)(4) of FWPCA, and Section 4202(b)(1) of OPA, respecting
the designation of Areas, the appointment of Area Committee
members, the requiring of information to be included in Area
Contingency Plans, and the review and approval of Area Con-
tingency Plans are delegated to the Administrator of the Envi-
ronmental Protection Agency (“Administrator”) for the inland
zone and the Secretary of the Department in which the Coast
Guard is operating for the coastal zone (inland and coastal
zones are defined in the NCP).

Sec. 2. Response and Related Authorities.

(a) The functions vested in the President by the first sen-
tence of Section 104(b)(1) of the Act relating to “illness, dis-
ease, or complaints thereof are delegated to the Secretary of
Health and Human Services who shall, in accord with Section
104(1) of the Act, perform those functions through the Public
Health Service.

(b) The functions vested in the President by Sections
104(e)(7)(C), 113(k)(2), 119(c)(7), and 121(f)(1) of the Act, relat-
ing to promulgation of regulations and guidelines, are dele-
gated to the Administrator, to be exercised in consultation with
the NRT.

(c)(1) The functions vested in the President by Sections
104(a) and the second sentence of 126(b) of the Act, to the ex-
tent they require permanent relocation of residents, busi-
nesses, and community facilities or temporary evacuation and
housing of threatened individuals not otherwise provided for,
are delegated to the Director of the Federal Emergency Man-
agement Agency.

(2) Subject to subsection (b) of this Section, the func-

tions vested in the President by Sections 117(a) and (c),

and 119 of the Act, to the extent such authority is needed

to carry out the functions delegated under paragraph (1)of
this subsection, are delegated to the Director of the Fed-
eral Emergency Management Agency.

(d) Subject to subsections (a), (b) and (c) of this Section,
the functions vested in the President by Sections 104(a), (b)
and (c¢)(4), 113(k), 117(a) and (c), 119, and 121 of the Act are
delegated to the Secretaries of Defense and Energy, with re-
spect to releases or threatened releases where either the re-
lease is on or the sole source of the release is from any facility
or vessel under the jurisdiction, custody or control of their de-
partments, respectively, including vessels bare-boat chartered
and operated. These functions must be exercised consistent
with the requirements of Section 120 of the Act.

(e)(1) Subject to subsections (a), (b), (c), and (d) of this Sec-
tion, the functions vested in the President by Sections 104(a),
(b), and (c)(4), and 121 of the Act are delegated to the heads
of Executive departments and agencies, with respect to reme-
dial actions for releases or threatened releases which are not
on the National Priorities List (“the NPL”) and removal actions
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other than emergencies, where either the release is on or the
sole source of the release is from any facility or vessel under
the jurisdiction, custody or control of those departments and
agencies, including vessels bare-boat chartered and operated.
The Administrator shall define the term “emergency”, solely
for the purposes of this subsection, either by regulation or by
a memorandum of understanding with the head of an Execu-
tive department or agency.

(2) Subject to subsections (b), (c), and (d) of this Sec-
tion, the functions vested in the President by Sections
104(b)(2), 113(k), 117(a) and (c), and 119 of the Act are del-
egated to the heads of Executive departments and agen-
cies, with respect to releases or threatened releases where
either the release is on or the sole source of the release is
from any facility or vessel under the jurisdiction, custody
or control of those departments and agencies, including
vessels bare-boat chartered and operated.

(f) Subject to subsections (a), (b), (c), (d), and (e) of this
Section, the functions vested in the President by Sections
104(a), (b) and (c)(4), 113(k), 117(a) and (c), 119, and 121 of the
Act are delegated to the Secretary of the Department in which
the Coast Guard is operating (“the Coast Guard”), with respect
to any release or threatened release involving the coastal zone,
Great Lakes waters, ports, and harbors.

(g) Subject to subsections (a), (b), (c), (d), (e), and (f) of this
Section, the functions vested in the President by Sections
101(24), 104(a), (b), (c)(4) and (¢)(9), 113(k), 117(a) and (c), 119,
121, and 126(b) of the Act are delegated to the Administrator.
The Administrator’s authority under Section 119 of the Act is
retroactive to the date of enactment of SARA.

(h) The functions vested in the President by Section
104(c)(3) of the Act are delegated to the Administrator, with re-
spect to providing assurances for Indian tribes, to be exercised
in consultation with the Secretary of the Interior.

(i) Subject to subsections (d), (e), (f), (g) and (h) of this Sec-
tion, the functions vested in the President by Section 104(c)
and (d) of the Act are delegated to the Coast Guard, the Sec-
retary of Health and Human Services, the Director of the Fed-
eral Emergency Management Agency, and the Administrator
in order to carry out the functions delegated to them by this
Section.

(G)(1) The functions vested in the President by Section
104(e)(5)(A) are delegated to the heads of Executive depart-
ments and agencies, with respect to releases or threatened re-
leases where either the release is on or the sole source of the
release is from any facility or vessel under the jurisdiction, cus-
tody or control of those departments and agencies, to be exer-
cised with the concurrence of the Attorney General.

(2) Subject to subsection (b) of this Section and para-
graph (1) of this subsection, the functions vested in the
President by Section 104(e) are delegated to the heads of
Executive departments and agencies in order to carry out
their functions under this Order or the Act.
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(k) The functions vested in the President by Sections
104(D), (g), (h), (i)(11), and (j) of the Act are delegated to the
heads of Executive departments and agencies in order to carry
out the functions delegated to them by this Section. The exer-
cise of authority under Section 104(h) of the Act shall be sub-
ject to the approval of the Administrator of the Office of Fed-
eral Procurement Policy.

Sec. 3. Cleanup Schedules.

(a) The functions vested in the President by Sections
116(a) and the first two sentences of 105(d) of the Act are dele-
gated to the heads of Executive departments and agencies with
respect to facilities under the jurisdiction, custody or control of
those departments and agencies.

(b) Subject to subsection (a) of this Section, the functions
vested in the President by Sections 116 and 105(d) are dele-
gated to the Administrator.

Sec. 4. Enforcement.

(a) The functions vested in the President by Sections
109(d) and 122(e) (3) (A) of the Act, relating to development of
regulations and guidelines, are delegated to the Administrator,
to be exercised in consultation with the Attorney General.

(b)(1) Subject to subsection (a) of this Section, the func-
tions vested in the President by Section 122 (except subsection
(b)(1)) are delegated to the heads of Executive departments and
agencies, with respect to releases or threatened releases not on
the NPL where either the release is on or the sole source of
the release is from any facility under the jurisdiction, custody
or control of those Executive departments and agencies. These
functions may be exercised only with the concurrence of the At-
torney General.

(2) Subject to subsection (a) of this Section, the func-
tions vested in the President by Section 109 of the Act, re-
lating to violations of Section 122 of the Act, are delegated
to the heads of Executive departments and agencies, with
respect to releases or threatened releases not on the NPL
where either the release is on or the sole source of the re-
lease is from any facility under the jurisdiction, custody or
control of those Executive departments and agencies.
These functions may be exercised only with the concur-
rence of the Attorney General.

(c)(1) Subject to subsection (a) and (b)(1) of this Section,
the functions vested in the President by Sections 106(a) and
122 of the Act are delegated to the Coast Guard with respect
to any release or threatened release involving the coastal zone,
Great Lakes waters, ports, and harbors.

(2) Subject to subsection (a) and (b)(2) of this Section,
the functions vested in the President by Section 109 of the
Act, relating to violations of Sections 103(a) and (b), and
122 of the Act, are delegated to the Coast Guard with re-
spect to any release or threatened release involving the
coastal zone, Great Lakes waters, ports, and harbors.

(3) Subject to subsections (a) and (b)(1) of this section,
the functions vested in the President by sections 106(a)
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and 122 (except subsection (b)(1)) of the Act are delegated
to the Secretary of the Interior, the Secretary of Com-
merce, the Secretary of Agriculture, the Secretary of De-
fense, and the Secretary of Energy, to be exercised only
with the concurrence of the Coast Guard, with respect to
any release or threatened release in the coastal zone,
Great Lakes waters, ports, and harbors, affecting (1) nat-
ural resources under their trusteeship, or (2) a vessel or fa-
cility subject to their custody, jurisdiction, or control. Such
authority shall not be exercised at any vessel or facility at
which the Coast Guard is the lead Federal agency for the
conduct or oversight of a response action. Such authority
shall not be construed to authorize or permit use of the
Hazardous Substance Superfund to implement section 106
or to fund performance of any response action in lieu of the
payment by a person who receives but does not comply
with an order pursuant to section 106(a), where such order
has been issued by the Secretary of the Interior, the Sec-
retary of Commerce, the Secretary of Agriculture, the Sec-
retary of Defense, or the Secretary of Energy.

This subsection shall not be construed to limit any au-
thority delegated by any other section of this order. Au-
thority granted under this subsection shall be exercised in
a manner to ensure interagency coordination that en-
hances efficiency and effectiveness.

(d)(1) Subject to subsections (a), (b)(1), and (c)(1) of this
Section, the functions vested in the President by Sections 106
and 122 of the Act are delegated to the Administrator.

(2) Subject to subsections (a), (b)(2), and (c)(2) of this
Section, the functions vested in the President by Section
109 of the Act, relating to violations of Sections 103 and
122 of the Act, are delegated to the Administrator.

(8) Subject to subsections (a), (b)(1), and (c)(1) of this
section, the functions vested in the President by sections
106(a) and 122 (except subsection (b)(1)) of the Act are del-
egated to the Secretary of the Interior, the Secretary of
Commerce, the Secretary of Agriculture, the Secretary of
Defense, and the Department of Energy, to be exercised
only with the concurrence of the Administrator, with re-
spect to any release or threatened release affecting (1) nat-
ural resources under their trusteeship, or (2) a vessel or fa-
cility subject to their custody, jurisdiction, or control. Such
authority shall not be exercised at any vessel or facility at
which the Administrator is the lead Federal official for the
conduct or oversight of a response action. Such authority
shall not be construed to authorize or permit use of the
Hazardous Substance Superfund to implement section 106
or to fund performance of any response action in lieu of the
payment by a person who receives but does not comply
with an order pursuant to section 106(a), where such order
has been issued by the Secretary of the Interior, the Sec-
retary of Commerce, the Secretary of Agriculture, the Sec-
retary of Defense, or the Secretary of Energy. This sub-
section shall not be construed to limit any authority dele-
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gated by any other section of this order. Authority granted

under this subsection shall be exercised in a manner to en-

sure interagency coordination that enhances efficiency and
effectiveness.

(e) Notwithstanding any other provision of this Order, the
authority under Sections 104(e)(5)(A) and 106(a) of the Act to
seek information, entry, inspection, samples, or response ac-
tions from Executive departments and agencies may be exer-
cised only with the concurrence of the Attorney General.

Sec. 5. Liability.

(a) The function vested in the President by Section
107(c)(1)(c) of the Act is delegated to the Secretary of Transpor-
tation.

(b) The functions vested in the President by Section
107(c)(3) of the Act are delegated to the Coast Guard with re-
spect to any release or threatened release involving the coastal
zone, Great Lakes waters, ports, and harbors.

(c) Subject to subsection (b) of this Section, the functions
vested in the President by Section 107(c)(3) of the Act are dele-
gated to the Administrator.

(d) The functions vested in the President by Section
107(f)(1) of the Act are delegated to each of the Federal trust-
ees for natural resources designated in the NCP for resources
under their trusteeship.

(e) The functions vested in the President by Section
107(£)(2)(B) of the Act, to receive notification of the state nat-
ural resource trustee designations, are delegated to the Admin-
istrator.

(f) The functions vested in the President by Section 107(o)
and (p) of the Act are delegated to the heads of the Executive
departments and agencies, to be exercised in consultation with
the Administrator, with respect to releases or threatened re-
leases where either the release is on or the sole source of the
release is from any facility under the jurisdiction, custody, or
control of those departments and agencies.

(g) Subject to subsection (f) of this Section, the functions
vested in the President by Section 107(0) and (p) of the Act are
delegated to the Administrator except that, with respect to de-
terminations regarding natural resource restoration, the Ad-
ministrator shall make such determinations in consultation
with the appropriate Federal natural resource trustee.

Sec. 6. Litigation.

a) Notwithstanding any other provision of this Order, any
representation pursuant to or under this Order in any judicial
proceeding shall be by or through the Attorney General. The
conduct and control of all litigation arising under the Act shall
be the responsibility of the Attorney General.

(b) Notwithstanding any other provision of this Order, the
authority under the Act to require the Attorney General to
commence litigation is retained by the President.

(¢) The functions vested in the President by Section 113(g)
of the Act, to receive notification of a natural resource trustee’s
intent to file suit, are delegated to the heads of Executive de-
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partments and agencies with respect to response actions for
which they have been delegated authority under Section 2 of
this Order. The Administrator shall promulgate procedural
regulations for providing such notification.

(d) The functions vested in the President by Sections 310
(d) and (e) of the Act, relating to promulgation of regulations,
are delegated to the Administrator.

Sec. 7. Financial Responsibility.

(a) The functions vested in the President by Section
107(k)(4)(B) of the Act are delegated to the Secretary of the
Treasury. The Administrator will provide the Secretary with
such technical information and assistance as the Administrator
may have available.

(b)(1) The functions vested in the President by Section
108(a)(1) of the Act are delegated to the Coast Guard.

(2) Subject to Section 4(a) of this Order, the functions
vested in the President by Section 109 of the Act, relating
to violations of Section 108(a)(1) of the Act, are delegated
to the Coast Guard.

(c)(1) The functions vested in the President by Section
108(b) of the Act are delegated to the Secretary of Transpor-
tation with respect to all transportation related facilities, in-
cluding any pipeline, motor vehicle, rolling stock, or aircraft.

(2) Subject to Section 4(a) of this Order, the functions
vested in the President by Section 109 of the Act, relating
to violations of Section 108(a)(3) of the Act, are delegated
to the Secretary of Transportation.

(8) Subject to Section 4(a) of this Order, the functions
vested in the President by Section 109 of the Act, relating
to violations of Section 108(b) of the Act, are delegated to
the Secretary of Transportation with respect to all trans-
portation related facilities, including any pipeline, motor
vehicle, rolling stock, or aircraft.

(d)(1) Subject to subsection (c)(1) of this Section, the func-
tions vested in the President by Section 108(a)(4) and (b) of the
Act are delegated to the Administrator.

(2) Subject to Section 4(a) of this Order and subsection
(c)(3) of this Section, the functions vested in the President
by Section 109 of the Act, relating to violations of Section
108(a)(4) and (b) of the Act, are delegated to the Adminis-
trator.

Sec. 8. Employee Protection and Notice to Injured.

(a) The functions vested in the President by Section 110(e)
of the Act are delegated to the Administrator.

(b) The functions vested in the President by Section 111(g)
of the Act are delegated to the Secretaries of Defense and En-
ergy with respect to releases from facilities or vessels under
the jurisdiction, custody or control of their departments, re-
spectively, including vessels bare-boat chartered and operated.

(c) Subject to subsection (b) of this Section, the functions
vested in the President by Section 111(g) of the Act are dele-
gated to the Administrator.
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Sec. 9. Management of the Hazardous Substance Superfund
and Claims.

(a) The functions vested in the President by Section 111(a)
of the Act are delegated to the Administrator, subject to the
provisions of this Section and other applicable provisions of
this Order.

(b) The Administrator shall transfer to other agencies,
from the Hazardous Substance Superfund out of sums appro-
priated, such amounts as the Administrator may determine
necessary to carry out the purposes of the Act. These amounts
shall be consistent with the President’s Budget, within the
total approved by the Congress, unless a revised amount is ap-
proved by OMB. Funds appropriated specifically for the Agency
for Toxic Substances and Disease Registry (“ATSDR”), shall be
directly transferred to ATSDR, consistent with fiscally respon-
sible investment of trust fund money.

(¢) The Administrator shall chair a budget task force com-
posed of representatives of Executive departments and agen-
cies having responsibilities under this Order or the Act. The
Administrator shall also, as part of the budget request for the
Environmental Protection Agency, submit to OMB a budget for
the Hazardous Substance Superfund which is based on rec-
ommended levels developed by the budget task force. The Ad-
ministrator may prescribe reporting and other forms, proce-
dures, and guidelines to be used by the agencies of the Task
Force in preparing the budget request, consistent with budg-
etary reporting requirements issued by OMB. The Adminis-
trator shall prescribe forms to agency task force members for
reporting the expenditure of funds on a site specific basis.

(d) The Administrator and each department and agency
head to whom funds are provided pursuant to this Section,
with respect to funds provided to them, are authorized in ac-
cordance with Section 111(t) of the Act to designate Federal of-
ficials who may obligate such funds.

(e) The functions vested in the President by Section 112 of
the Act are delegated to the Administrator for all claims pre-
sented pursuant to Section 111 of the Act.

(f) The functions vested in the President by Section 111(o)
of the Act are delegated to the Administrator.

(g) The functions vested in the President by Section 117(e)
of the Act are delegated to the Administrator, to be exercised
in consultation with the Attorney General.

(h) The functions vested in the President by Section 123 of
the Act are delegated to the Administrator.

(i) Funds from the Hazardous Substance Superfund may
be used, at the discretion of the Administrator or the Coast
Guard, to pay for removal actions for releases or threatened re-
leases from facilities or vessels under the jurisdiction, custody
or control of Executive departments and agencies but must be
reimbursed to the Hazardous Substance Superfund by such Ex-
ecutive department or agency.

Sec. 10. Federal Facilities.
(a) When necessary, prior to selection of a remedial action
by the Administrator under Section 120(e)(4)(A) of the Act, Ex-
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ecutive agencies shall have the opportunity to present their
views to the Administrator after using the procedures under
Section 1-6 of Executive Order No. 12088 of October 13, 1978,
or any other mutually acceptable process. Notwithstanding
subsection 1-602 of Executive Order No. 12088, the Director of
the Office of Management and Budget shall facilitate resolu-
tion of any issues.

(b) Executive Order No. 12088 of October 13, 1978, is
amended by renumbering the current Section 1-802 as Sec-
tion 1-803 and inserting the following new Section 1-802:

“1-802. Nothing in this Order shall create any right or
benefit, substantive or procedural, enforceable at law by a
party against the United States, its agencies, its officers,
or any person.”

Sec. 11. General Provisions.

(a) The function vested in the President by Section 101
(87) of the Act is delegated to the Administrator.

(b)(1) The function vested in the President by Section
105(1) of the Act, relating to reporting on minority participa-
tion in contracts, is delegated to the Administrator.

(2) Subject to paragraph i of this subsection, the func-
tions vested in the President by Section 105(1) of the Act
are delegated to the heads of Executive departments and
agencies in order to carry out the functions delegated to
them by this Order. Each Executive department and agen-
cy shall provide to the Administrator any requested infor-
mation on minority contracting for inclusion in the Section
105(1) annual report.

(c) The functions vested in the President by Section 126(c)
of the Act are delegated to the Administrator, to be exercised
in consultation with the Secretary of the Interior.

(d) The functions vested in the President by Section 301(c)
of the Act are delegated to the Secretary of the Interior.

(e) Each agency shall have authority to issue such regula-
tions as may be necessary to carry out the functions delegated
to them by this Order.

(f) The performance of any function under this Order shall
be done in consultation with interested Federal departments
and agencies represented on the NRT, as well as with any
other interested Federal agency.

(g) The following functions vested in the President by the
Act which have been delegated or assigned by this Order may
be redelegated to the head of any Executive department or
agency with his consent: functions set forth in Sections 2 (ex-
cept subsection (b)), 3, 4(b), 4(c), 4(d), 5(b), 5(c), and 8(c) of this
Order.

(h) Executive Order No. 12316 of August 14, 1981, is re-
voked.

Sec. 12. Brownfields.
(a) The functions vested in the President by Sections
101(39) and (41) and 104(k) of the Act are delegated to the Ad-
ministrator.
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(b) The functions vested in the President by Section
128(b)(1)(B)(ii) of the Act are delegated to the heads of the Ex-
ecutive departments and agencies, to be exercised in consulta-
tion with the Administrator, with respect to property subject to
their jurisdiction, custody, or control.

(c) The functions vested in the President by Section
128(b)(1)(E) of the Act are delegated to the heads of Executive
departments and agencies in cases where they have acted
under subsection (b) of this Section.

(d) Subject to subsections (b) and (c) of this Section, the
functions vested in the President by Section 128 of the Act are
delegated to the Administrator.

Sec. 13. Preservation of Authorities.

Nothing in this order shall be construed to impair or otherwise
affect the functions of the Director of the Office of Management
and Budget relating to budget, administrative, or legislative pro-
posals.

Sec. 14. General Provision.

This order is intended only to improve the internal management
of the Federal Government and is not intended to, and does not,
create any right or benefit, substantive or procedural, enforceable
at law or equity by a party against the United States, its depart-
ments, agencies, instrumentalities, or entities, its officers or em-
ployees, or any other person.






EXEcUTIVE ORDER 12590

NATIONAL DRUG PoLicy BOARD
{As AMENDED BY EO 13286}
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March 26, 1987

Federal Register page and date: 52 FR 10021; March 30, 1987

Amends:
Amended by:

E0 12368, June 24, 1982
EQ 13284, January 23, 2003

By the authority vested in me as President by the Constitution
and the laws of the United States of America, including sections
872, 873, 1111, 1112, 1113, 1114, 1202, and 1203 of title 21 of the
United States Code, and in order to coordinate the performance of
all drug abuse policy functions of the Federal government, it is
hereby ordered as follows:

Section 1. Establishment.

(a) There is hereby established the National Drug Policy

Board (“the Board”).

(b) The Board shall be composed of the following members:

(1) the Attorney General, who shall serve as Chair-
man;

(2) the Secretary of Health and Human Services, who
shall serve as Vice Chairman;

(8) the Secretary of State;

(4) the Secretary of the Treasury;

(5) the Secretary of Defense;

(6) the Secretary of the Interior;

(7) the Secretary of Agriculture;

(8) the Secretary of Labor; (9) the Secretary of Hous-
ing and Urban Development;

(10) the Secretary of Transportation;

(11) the Secretary of Energy;

(12) the Secretary of Education;

(13) the Secretary of Homeland Security;

(14) the Director of the Office of Management and
Budget;

(15) the Assistant to the President for National Secu-
rity Affairs;

(16) the Director of Central Intelligence;

(17) the Chief of Staff to the Vice President;

(18) the Director of the White House Drug Abuse Pol-
icy Office; and

(201)
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(19) such other members as the President may, from
time to time, designate.

Sec. 2. Functions.

(a) The Board shall facilitate the development and coordi-
nation of national drug policy and shall coordinate activities of
Executive departments and agencies to reduce the supply and
use of illegal drugs, including international activities, enforce-
ment, prevention and education, treatment and rehabilitation,
and research relating to illegal drugs.

(b) In furtherance of its responsibilities, the Board shall:

(1) review, evaluate and develop United States Gov-
ernment policy, strategy and resources with respect to ille-
gal drug law enforcement, prevention and education, treat-
ment and rehabilitation, and research efforts, including
budgetary priorities and national plans and strategies;

(2) facilitate coordination of efforts of all Executive de-
partments and agencies to halt national and international
trafficking of illegal drugs and to reduce drug abuse;

(3) coordinate the collection and evaluation of informa-
tion necessary to implement United States policy with re-
spect to illegal drug law enforcement and to the reduction
of drug abuse; and

(4) provide policy guidance to the agencies and facili-
tate resolution of differences in this area concerning inter-
agency activities and other matters affecting two or more
agencies.

(c) In order to help coordinate the activities of Executive
departments and agencies with responsibility for drug law en-
forcement and drug abuse reduction, and to supervise imple-
n}llerﬁtation of the determinations of the Board, the Chairman
shall:

(1) advise the Board in matters concerning its respon-
sibilities;

(2) make recommendations to the Board for the coordi-
nation of drug enforcement and drug abuse reduction ac-
tivities;

(3) correlate and evaluate intelligence and other infor-
mation to support the activities of the Board,;

(4) act as primary advisor to the President and the
Congress on national and international programs and poli-
cies and the implementation of those policies; and

(5) perform such other duties as the President may di-
rect.

(d) The Board shall carry out all duties and responsibilities
of the National Drug Enforcement Policy Board, as set forth in
Chapter XIII (The National Narcotics Act) of Title II of Public
Law 98-473.

(e) Nothing in this Order shall be deemed to affect the au-
thorities or responsibilities of the Office of Management and
Budget, or any Office or official thereof.

Sec. 3. Coordinating Groups.
The Board shall establish a Drug Enforcement Coordinating
Group and a Drug Abuse Prevention and Health Coordinating
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Group. The membership and chairman of each Coordinating Group
shall be designated by the Chairman of the Board.

Sec. 4. Conforming Amendments.

(a) Section I of Executive Order No. 12368 is amended to
provide as follows:

“The Office of Policy Development has been assigned to assist the
President and the National Drug Policy Board in the performance
of the. drug policy functions contained in Section 201 of Title II of
the Drug Abuse Prevention, Treatment, and Rehabilitation Act, as
amended (21 U.S.C. 1111). Within the Office of Policy Develop-
ment, the Director of the Drug Abuse Policy Office shall be pri-
marily responsible for assisting the President and the Board in the
performance of those functions.”

(b) Section 2 of Executive Order No. 12368 is amended by
deleting “Director of the Drug Abuse Policy Office” and insert-
ing in lieu thereof “National Drug Policy Board” and by delet-
ing “ge” and inserting in lieu thereof “the National Drug Policy
Board.”
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ASSIGNMENT OF EMERGENCY PREPAREDNESS
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Signed: November 18, 1988
Federal Register page and date: 53 FR 47491; November 23, 1988

Amends: E0 12088, October 13, 1978

Revokes: E0 10421, December 31, 1952
E0 11490, October 28, 1969

Amended by: E0 13074, February 9, 1998
E0 13228, October 8, 2001
E0 13286, February

Whereas our national security is dependent upon our ability to
assure continuity of government, at every level, in any national se-
curity emergency situation that might confront the Nation; and

Whereas effective national preparedness planning to meet such
an emergency, including a massive nuclear attack, is essential to
our national survival; and

Whereas effective national preparedness planning requires the
identification of functions that would have to be performed during
such an emergency, the assignment of responsibility for developing
plans for performing these functions, and the assignment of respon-
sibility for developing the capability to implement those plans; and

Whereas the Congress has directed the development of such na-
tional security emergency preparedness plans and has provided
funds for the accomplishment thereof;

Now, Therefore, by virtue of the authority vested in me as Presi-
dent by the Constitution and laws of the United States of America,
and pursuant to Reorganization Plan No. 1 of 1958 (72 Stat. 1799),
the National Security Act of 1947, as amended, the Defense Pro-
duction Act of 1950, as amended, and the Federal Civil Defense
Act, as amended, it is hereby ordered that the responsibilities of
the Federal departments and agencies in national security emer-
gencies shall be as follows:

Part 1-Preamble

Section 101. National Security Emergency Preparedness
Policy.
(a) The policy of the United States is to have sufficient ca-
pabilities at all levels of government to meet essential defense
and civilian needs during any national security emergency. A

(205)
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national security emergency is any occurrence, including nat-
ural disaster, military attack, technological emergency, or
other emergency, that seriously degrades or seriously threatens
the national security of the United States. Policy for national
security emergency preparedness shall be established by the
President. Pursuant to the President’s direction, the National
Security Council shall be responsible for developing and ad-
ministering such policy, except that the Homeland Security
Council shall be responsible for administering such policy with
respect to terrorist threats and attacks within the United
States. All national security emergency preparedness activities
shall be consistent with the Constitution and laws of the
United States and with preservation of the constitutional gov-
ernment of the United States.

(b) Effective national security emergency preparedness
planning requires: identification of functions that would have
to be performed during such an emergency; development of
plans for performing these functions; and development of the
capability to execute those plans.

Sec. 102. Purpose.

(a) The purpose of this Order is to assign national security
emergency preparedness responsibilities to Federal depart-
ments and agencies. These assignments are based, whenever
possible, on extensions of the regular missions of the depart-
ments and agencies.

(b) This Order does not constitute authority to implement
the plans prepared pursuant to this Order. Plans so developed
may be executed only in the event that authority for such exe-
cution is authorized by law.

Sec. 103. Scope.

(a) This Order addresses national security emergency pre-
paredness functions and activities. As used in this Order, pre-
paredness functions and activities include, as appropriate, poli-
cies, plans, procedures, and readiness measures that enhance
the ability of the United States Government to mobilize for, re-
spond to, and recover from a national security emergency.

(b) This Order does not apply to those natural disasters,
technological emergencies, or other emergencies, the alleviation
of which is normally the responsibility of individuals, the pri-
vate sector, volunteer organizations, State and local govern-
ments, and Federal departments and agencies unless such sit-
uations also constitute a national security emergency.

(¢c) This Order does not require the provision of informa-
tion concerning, or evaluation of, military policies, plans, pro-
grams, or states of military readiness.

(d) This Order does not apply to national security emer-
gency preparedness telecommunications functions and respon-
sibilities that are otherwise assigned by Executive Order
12472.

Sec. 104. Management of National Security Emergency Pre-
paredness.

(a) The National Security Council is the principal forum

for consideration of national security emergency preparedness
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policy, except that the Homeland Security Council is the prin-
cipal forum for consideration of policy relating to terrorist
threats and attacks within the United States.

(b) The National Security Council and the Homeland Secu-
rity Council shall arrange for Executive branch liaison with,
and assistance to, the Congress and the Federal judiciary on
national security-emergency preparedness matters.

(c) The Secretary of Homeland Security shall serve as an
advisor to the National Security Council on issues of national
security emergency preparedness, including mobilization pre-
paredness, civil defense, continuity of government, techno-
logical disasters, and other issues, as appropriate. Pursuant to
such procedures for the organization and management of the
National Security Council and Homeland Security Council
processes as the President may establish, the Secretary of
Homeland Security also shall assist in the implementation of
and management of those processes as the President may es-
tablish. The Secretary of Homeland Security also shall assist
in the implementation of national security emergency pre-
paredness policy by coordinating with the other Federal de-
partments and agencies and with State and local governments,
and by providing periodic reports to the National Security
Council and the Homeland Security Council on implementation
of national security emergency preparedness policy.

(d) National security emergency preparedness functions
that are shared by more than one agency shall be coordinated
by the head of the Federal department or agency having pri-
mary responsibility and shall be supported by the heads of
other departments and agencies having related responsibilities.

(e) There shall be a national security emergency exercise
program that shall be supported by the heads of all appro-
priate Federal departments and agencies.

(f) Plans and procedures will be designed and developed to
provide maximum flexibility to the President for his implemen-
tation of emergency actions.

Sec. 105. Interagency Coordination.

(a) All appropriate Cabinet members and agency heads
shall be consulted regarding national security emergency pre-
paredness programs and policy issues. Each department and
agency shall support interagency coordination to improve pre-
paredness and response to a national security emergency and
shall develop and maintain decentralized capabilities wherever
feasible and appropriate.

(b) Each Federal department and agency shall work within
the framework established by, and cooperate with those organi-
zations assigned responsibility in, Executive Order No. 12472,
to ensure adequate national security emergency preparedness
telecommunications in support of the functions and activities
addressed by this Order.

Part 2-General Provisions

Sec. 201. General.
The head of each Federal department and agency, as appro-
priate, shall:
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(1) Be prepared to respond adequately to all national secu-
rity emergencies, including those that are international in
scope, and those that may occur within any region of the Na-
tion;

(2) Consider national security emergency preparedness fac-
tors in the conduct of his or her regular functions, particularly
those functions essential in time of emergency. Emergency
plans and programs, and an appropriate state of readiness, in-
cluding organizational infrastructure, shall be developed as an
integral part of the continuing activities of each Federal de-
partment and agency;

(3) Appoint a senior policy official as Emergency Coordi-
nator, responsible for developing and maintaining a multi-year,
national security emergency preparedness plan for the depart-
ment or agency to include objectives, programs, and budgetary
requirements;

(4) Design preparedness measures to permit a rapid and
effective transition from routine to emergency operations, and
to make effective use of the period following initial indication
of a probable national security emergency. This will include:

(a) Development of a system of emergency actions that
defines alternatives, processes, and issues to be considered
during various states of national security emergencies;

(b) Identification of actions that could be taken in the
early stages of a national security emergency or pending
national security emergency to mitigate the impact of or
reduce significantly the lead times associated with full
emergency action implementation;

(5) Base national security emergency preparedness meas-
ures on the use of existing authorities, organizations, re-
sources, and systems to the maximum extent practicable;

(6) Identify areas where additional legal authorities may
be needed to assist management and, consistent with applica-
ble Executive orders, take appropriate measures toward ac-
quiring those authorities;

(7) Make policy recommendations to the National Security
Council and Homeland Security Council regarding national se-
curity emergency preparedness activities and functions of the
Federal Government;

(8) Coordinate with State and local government agencies
and other organizations, including private sector organizations,
when appropriate. Federal plans should include appropriate in-
volvement of and reliance upon private sector organizations in
the response to national security emergencies;

(9) Assist State, local, and private sector entities in devel-
oping plans for mitigating the effects of national security emer-
gencies and for providing services that are essential to a na-
tional response;

(10) Cooperate, to the extent appropriate, in compiling,
evaluating, and exchanging relevant data related to all aspects
of national security emergency preparedness;

(11) Develop programs regarding congressional relations
and public information that could be used during national se-
curity emergencies;
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(12) Ensure a capability to provide, during a national secu-
rity emergency, information concerning Acts of Congress, presi-
dential proclamations, Executive orders, regulations, and no-
tices of other actions to the Archivist of the United States, for
publication in the Federal Register, or to each agency des-
ignated to maintain the Federal Register in an emergency;

(13) Develop and conduct training and education programs
that incorporate emergency preparedness and civil defense in-
formation necessary to ensure an effective national response;

(14) Ensure that plans consider the consequences for es-
sential services provided by State and local governments, and
by the private sector, if the flow of Federal funds is disrupted;

(15) Consult and coordinate with the Secretary of Home-
land Security to ensure that those activities and plans are
consistant with current Presidential guidelines and policies.

Sec. 202. Continuity of Government.

The head of each Federal department and agency shall ensure
the continuity of essential functions in any national security emer-
gency by providing for: succession to office and emergency delega-
tion of authority in accordance with applicable law; safekeeping of
essential resources, facilities, and records; and establishment of
emergency operating capabilities.

Sec. 203. Resource Management.
The head of each Federal department and agency, as appropriate
within assigned areas of responsibility, shall:

(1) Develop plans and programs to mobilize personnel (in-
cluding reservist programs), equipment, facilities, and other re-
sources;

(2) Assess essential emergency requirements and plan for
the possible use of alternative resources to meet essential de-
mands during and following national security emergencies;

(3) Prepare plans and procedures to share between and
among the responsible agencies resources such as energy,
equipment, food, land, materials, minerals, services, supplies,
transportation, water, and workforce needed to carry out as-
signed responsibilities and other essential functions, and co-
operate with other agencies in developing programs to ensure
availability of such resources in a national security emergency;

(4) Develop plans to set priorities and allocate resources
among civilian and military claimants;

(5) Identify occupations and skills for which there may be
a critical need in the event of a national security emergency.

Sec. 204. Protection of Essential Resources and Facilities.
The head of each Federal department and agency, within as-
signed areas of responsibility, shall:

(1) Identify facilities and resources, both government and
private, essential to the national defense and national welfare,
and assess their vulnerabilities and develop strategies, plans,
and programs to provide for the security of such facilities and
resources, and to avoid or minimize disruptions of essential
services during any national security emergency;

(2) Participate in interagency activities to assess the rel-
ative importance of various facilities and resources to essential
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military and civilian needs and to integrate preparedness and
response strategies and procedures;

(3) Maintain a capability to assess promptly the effect of
attack and other disruptions during national security emer-
gencies.

Sec. 205. Federal Benefit, Insurance, and Loan Programs.

The head of each Federal department and agency that admin-
isters a loan, insurance, or benefit program that relies upon the
Federal Government payment system shall coordinate with the
Secretary of the Treasury in developing plans for the continuation
or restoration, to the extent feasible, of such programs in national
security emergencies.

Sec. 206. Research.

The Director of the Office of Science and Technology Policy and
the heads of Federal departments and agencies having significant
research and development programs shall advise the National Se-
curity Council and the Homeland Security Council of scientific and
technological developments that should be considered in national
security emergency preparedness planning.

Sec. 207. Redelegation.

The head of each Federal department and agency is hereby au-
thorized, to the extent otherwise permitted by law, to redelegate
the functions assigned by this Order, and to authorize successive
redelegations to organizations, officers, or employees within that
department or agency.

Sec. 208. Transfer of Functions.

Recommendations for interagency transfer of any emergency pre-
paredness function assigned under this Order or for assignment of
any new emergency preparedness function shall be coordinated
with all affected Federal departments and agencies before submis-
%ion to1 the National Security Council and the Homeland Security

ouncil.

Sec. 209. Retention of Existing Authority.

Nothing in this Order shall be deemed to derogate from assign-
ments of functions to any Federal department or agency or officer
thereof made by law.

Part 3-Department of Agriculture

Sec. 301. Lead Responsibilities. In addition to the applicable re-
s}[;orlllsibilities covered in Parts 1 and 2, the Secretary of Agriculture
shall:

(1) Develop plans to provide for the continuation of agricul-
tural production, food processing, storage, and distribution
through the wholesale level in national security emergencies,
and to provide for the domestic distribution of seed, feed, fer-
tilizer, and farm equipment to agricultural producers;

(2) Develop plans to provide food and agricultural products
to meet international responsibilities in national security emer-
gencies;

(3) Develop plans and procedures for administration and
use of Commodity Credit Corporation inventories of food and
fiber resources in national security emergencies;
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(4) Develop plans for the use of resources under the juris-
diction of the Secretary of Agriculture and, in cooperation with
the Secretaries of Commerce, Defense, and the Interior, the
Board of Directors of the Tennessee Valley Authority, and the
heads of other government entities, plan for the national secu-
rity emergency management, production, and processing of for-
est products;

(5) Develop, in coordination with the Secretary of Defense,
plans and programs for water to be used in agricultural pro-
duction and food processing in national security emergencies;

(6) In cooperation with Federal, State, and local agencies,
develop plans for a national program relating to the prevention
and control of fires in rural areas of the United States caused
by the effects of enemy attack or other national security emer-
gencies;

(7) Develop plans to help provide the Nation’s farmers
with production resources, including national security emer-
gency financing capabilities;

(8) Develop plans, in consonance with those of the Depart-
ment of Health and Human Services, the Department of the
Interior, and the Environmental Protection Agency, for na-
tional security emergency agricultural health services and for-
estry, including:

(a) Diagnosis and control or eradication of diseases,
pests, or hazardous agents (biological, chemical, or radio-
logical) against animals, crops, timber, or products thereof;

(b) Protection, treatment, and handling of livestock
and poultry, or products thereof, that have been exposed to
or affected by hazardous agents;

(c) Use and handling of crops, agricultural commod-
ities, timber, and agricultural lands that have been ex-
posed to or affected by hazardous agents; and

(d) Assuring the safety and wholesomeness, and mini-
mizing losses from hazards, of animals and animal prod-
ucts and agricultural commodities and products subject to
continuous inspection by the Department of Agriculture or
owned by the Commodity Credit Corporation or by the De-
partment of Agriculture;

(9) In consultation with the Secretary of State and the Sec-
retary of Homeland Security, represent the United States in
agriculture-related international civil emergency preparedness
planning and related activities.

Sec. 302. Support Responsibility. The Secretary of Agriculture
shall assist the Secretary of Defense in formulating and carrying
out plans for stockpiling strategic and critical agricultural mate-
rials.

Part 4-Department of Commerce
Sec. 401. Lead Responsibilities.

In addition to the applicable responsibilities covered in Parts i

and 2, the Secretary of Commerce shall:

(1) Develop control systems for priorities, allocation, pro-
duction, and distribution of materials and other resources that
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will be available to support both national defense and essential
civilian programs in a national security emergency;

(2) In cooperation with the Secretary of Defense and other
departments and agencies, identify those industrial products
and facilities that are essential to mobilization readiness, na-
tional defense, or post-attack survival and recovery;

(3) In cooperation with the Secretary of Defense and other
Federal departments and agencies, analyze potential effects of
national security emergencies on actual production capability,
taking into account the entire production complex, including
shortages of resources, and develop preparedness measures to
strengthen capabilities for production increases in national se-
curity emergencies;

(4) In cooperation with the Secretary of Defense, perform
industry analyses to assess capabilities of the commercial in-
dustrial base to support the national defense, and develop pol-
icy alternatives to improve the international competitiveness of
specific domestic industries and their abilities to meet defense
program needs;

(5) In cooperation with the Secretary of the Treasury, de-
velop plans for providing emergency assistance to the private
sector through direct or participation loans for the financing of
production facilities and equipment;

(6) In cooperation with the Secretaries of State, Defense,
Transportation, and the Treasury, prepare plans to regulate
and control exports and imports in national security emer-
gencies;

(7) Provide for the collection and reporting of census infor-
mation on human and economic resources, and maintain a ca-
pability to conduct emergency surveys to provide information
on the status of these resources as required for national secu-
rity purposes;

(8) Develop overall plans and programs to ensure that the
fishing industry continues to produce and process essential
protein in national security emergencies;

(9) Develop plans to provide meteorological , hydrologic,
marine weather, geodetic, hydrographic, climatic, seismic, and
oceanographic data and services to Federal, State, and local
agencies, as appropriate;

(10) In coordination with the Secretary of State and the
Secretary of Homeland Security, represent the United States
in industry-related international (NATO and allied) civil emer-
gency preparedness planning and related activities.

Sec. 402. Support Responsibilities. The Secretary of Commerce
shall:
(1) Assist the Secretary of Defense in formulating and car-
rying out plans for stockpiling strategic and critical materials;
(2) Support the Secretary of Agriculture in planning for
the national security management, production, and processing
of forest and fishery products;
(3) Assist, in consultation with the Secretaries of State and
Defense, the Secretary of the Treasury in the formulation and
execution of economic measures affecting other nations.
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Part 5-Department of Defense

Sec. 501. Lead Responsibilities.
In addition to the applicable responsibilities covered in Parts i
and 2, the Secretary of Defense shall:

(1) Ensure military preparedness and readiness to respond
to national security emergencies;

(2) In coordination with the Secretary of Commerce, de-
velop, with industry, government, and the private sector, reli-
able capabilities for the rapid increase of defense production to
include industrial resources required for that production;

(3) Develop and maintain, in cooperation with the heads of
other departments and agencies, national security emergency
plans, programs, and mechanisms to ensure effective mutual
support between and among the military, civil government,
and the private sector;

(4) Develop and maintain damage assessment capabilities
and assist the Secretary of Homeland Security and the heads
of other departments and agencies in developing and maintain-
ing capabilities to assess attack damage and to estimate the ef-
fects of potential attack on the Nation;

(5) Arrange, through agreements with the heads of other
Federal departments and agencies, for the transfer of certain
Federal resources to the jurisdiction and/or operational control
of the Department of Defense in national security emergencies;

(6) Acting through the Secretary of the Army, develop,
with the concurrence of the heads of all affected departments
and agencies, overall plans for the management, control, and
allocation of all usable waters from all sources within the juris-
diction of the United States. This includes:

(a) Coordination of national security emergency water
resource planning at the national, regional, State, and
local levels;

(b) Development of plans to assure emergency provi-
sion of water from public works projects under the jurisdic-
tion of the Secretary of the Army to public water supply
utilities and critical defense production facilities during
national security emergencies;

(¢) Development of plans to assure emergency oper-
ation of waterways and harbors; and

(d) Development of plans to assure the provision of po-
table water;

(7) In consultation with the Secretaries of State and En-
ergy, the Secretary of Homeland Security, and others, as re-
quired, develop plans and capabilities for identifying, ana-
lyzing, mitigating, and responding to hazards related to nu-
clear weapons, materials, and devices; and maintain liaison, as
appropriate, with the Secretary of Energy and the Members of
the Nuclear Regulatory Commission to ensure the continuity of
nuclear weapons production and the appropriate allocation of
scarce resources, including the recapture of special nuclear ma-
terials from Nuclear Regulatory Commission licensees when
appropriate;

(8) Coordinate with the Administrator of the National Aer-
onautics and Space Administration and the Secretary of En-
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ergy, as appropriate, to prepare for the use, maintenance, and
development of technologically advanced aerospace and aero-
nautical-related systems, equipment, and methodologies appli-
cable to national security emergencies;

(9) Develop, in coordination with the Secretaries of Labor
and Homeland Security, the Directors of the Selective Service
System, the Office of Personnel Management, and the Federal
Emergency Management Agency, plans and systems to ensure
that the Nation’s human resources are available to meet essen-
tial military and civilian needs in national security emer-
gencies;

(10) Develop national security emergency operational pro-
cedures, and coordinate with the Secretary of Housing and
Urban Development with respect to residential property, for
the control, acquisition, leasing, assignment and priority of oc-
cupancy of real property within the jurisdiction of the Depart-
ment of Defense;

(11) Review the priorities and allocations systems devel-
oped by other departments and agencies to ensure that they
meet Department of Defense needs in a national security emer-
gency; and develop and maintain the Department of Defense
programs necessary for effective utilization of all priorities and
allocations systems;

(12) Develop, in coordination with the Attorney General of
the United States, specific procedures by which military assist-
ance to civilian law enforcement authorities may be requested,
considered, and provided;

(13) In cooperation with the Secretary of Commerce and
other departments and agencies, identify those industrial prod-
ucts and facilities that are essential to mobilization readiness,
national defense, or postattack survival and recovery;

(14) In cooperation with the Secretary of Commerce and
other Federal departments and agencies, analyze potential ef-
fects of national security emergencies on actual production ca-
pability, taking into account the entire production complex, in-
cluding shortages of resources, and develop preparedness
measures to strengthen capabilities for production increases in
national security emergencies;

(15) With the assistance of the heads of other Federal de-
partments and agencies, provide management direction for the
stockpiling of strategic and critical materials, conduct storage,
maintenance, and quality assurance operations for the stock-
pile of strategic and critical materials, and formulate plans,
programs, and reports relating to the stockpiling of strategic
and critical materials.

(16) Subject to the direction of the President, and pursuant
to procedures to be developed jointly by the Secretary of De-
fense and the Secretary of State, be responsible for the deploy-
ment and use of military forces for the protection of United
States citizens and nationals and, in connection therewith, des-
ignated other persons or categories of persons, in support of
their evacuation from threatened areas overseas.

Sec. 502. Support Responsibilities. The Secretary of Defense
shall:
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(1) Advise and assist the heads of other Federal depart-
ments and agencies in the development of plans and programs
to support national mobilization. This includes providing, as
appropriate:

(a) Military requirements, prioritized and time-phased
to the extent possible, for selected end-items and sup-
porting services, materials, and components;

(b) Recommendations for use of financial incentives
and other methods to improve defense production as pro-
vided by law; and

(c) Recommendations for export and import policies;
(2) Advise and assist the Secretary of State and the heads

of other Federal departments and agencies, as appropriate, in
planning for the protection, evacuation, and repatriation of
United States citizens in threatened areas overseas;

(3) Support the Secretary of Housing and Urban Develop-
ment and the heads of other agencies, as appropriate, in the
development of plans to restore community facilities;

(4) Support the Secretary of Energy in international liai-
son activities pertaining to nuclear materials facilities;

(5) In consultation with the Secretaries of State and Com-
merce, assist the Secretary of the Treasury in the formulation
and execution of economic measures that affect other nations;

(6) Support the Secretary of State and the heads of other
Federal departments and agencies as appropriate in the formu-
lation and implementation of foreign policy, and the negotia-
tion of contingency and postemergency plans, intergovern-
mental agreements, and arrangements. with allies and friendly
nations, which affect national security;

(7) Coordinate with the Secretary of Homeland Security
the development of plans for mutual civilmilitary support dur-
ing national security emergencies;

(8) Develop plans to support the Secretary of Labor in pro-
Vli(dli{lg education and training to overcome shortages of critical
skills.

Part 6-Department of Education

Sec. 601. Lead Responsibilities.
In addition to the applicable responsibilities covered in Parts 1
and 2, the Secretary of Education shall:

(1) Assist school systems in developing their plans to pro-
vide for the earliest possible resumption of activities following
national security emergencies;

(2) Develop plans to provide assistance, including efforts to
meet shortages of critical educational personnel, to local edu-
cational agencies;

(3) Develop plans, in coordination with the Director of the
Federal Emergency Management Agency, for dissemination of
emergency preparedness instructional material through edu-
cational institutions and the media during national security
emergencies.

Sec. 602. Support Responsibilities. The Secretary of Education
shall:
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(1) Develop plans to support the Secretary of Labor in pro-
viding education and training to overcome shortages of critical
skills;

(2) Support the Secretary of Health and Human Services
in the development of human services educational and training
materials, including self-help program materials for use by
human service organizations and professional schools.

Part 7-Department of Energy

Sec. 701. Lead Responsibilities.
In addition to the applicable responsibilities covered in Parts 1
and 2, the Secretary of Energy shall:

(1) Conduct national security emergency preparedness
planning, including capabilities development, and administer
operational programs for all energy resources, including:

(a) Providing information, in cooperation with Federal,
State, and energy industry officials, on energy supply and
demand conditions and on the requirements for and the
availability of materials and services critical to energy sup-
ply systems;

(b) In coordination with appropriate departments and
agencies and in consultation with the energy industry, de-
velop implementation plans and operational systems for
priorities and allocation of all energy resource require-
ments for national defense and essential civilian needs to
assure national security emergency preparedness;

(c) Developing, in consultation with the Board of Di-
rectors of the Tennessee Valley Authority, plans necessary
for the integration of its power system into the national
supply system:;

(2) Identify energy facilities essential to the mobilization,
deployment, and sustainment of resources to support the na-
tional security and national welfare, and develop energy supply
and demand strategies to ensure continued provision of min-
imum essential services in national security emergencies;

(3) In coordination with the Secretary of Defense, ensure
continuity of nuclear weapons production consistent with na-
tional security requirements;

(4) Assure the security of nuclear materials, nuclear weap-
ons, or devices in the custody of the Department of Energy, as
well as the security of all other Department of Energy pro-
grams and facilities;

(5) In consultation with the Secretaries of State, and De